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TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeroncutics Board
[Amdt. 1-5; Civil Air Regs.]

ParT 1—CERTIFICATION, IDENTIFICATION,
AND MARKING OF AIRCRAFT AND RELATED
ProDUCIS

REMOVAL OF U. S. IDENTIFICATION INMARKS
PRIOR TO DELIVERY TO A FOREIGN PUR-
CHASER

Adopted by the Civil Aeronautics
Board at its office 1n Washington, D. C,,
on the 27th day of July 1955.

In a number of instances United States
citizens have sold United States regis-
tered awrcraft to citizens of foreign coun-
iries who have operated these awrcraft
without removing United States 1dentifi-
cation marks. The situation thereby
created 1s incompatible with the provi-
sions of Part 190 of the Civil Air Regula-
tions, the Civil Aeronautics Act, and the
International Convention on Civil Avia-
tion, all of which contemplate that awr-
craft shall bear the 1dentification marks
of the country of nationality.

This amendment requres that, when
an aircraft of United States regisiry is
sold to a citizen of a foreign country, the
1dentification marks be removed from
such awrcraft prior to its delivery to the
purchaser. .

Interested persons have been afforded
an opportunity to participate mm the
making of this amendment, and due con-
sideration has been given to all relevant
matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 1 of the Civil Air Regulations (14
CFR Part 1, as amended) effective Sep-
tember 1, 1955.

By adding a new § 1.110 to read as fol-
Jows:

§ 1.110 Removal of aircrajtidentifica-
tion marks. When an awcraft of United
States registry 1s sold to a citizen of a
foreign country, the United States i1den-
tification marks must be removed from
such awrcraft by the United States reg-
istered owner or his agent prior to its
delivery to the purchaser.

(See. 205, 52 Stat. 984; 49 U. S. C. 425.

Interprets or applies sec. 6, 44 Stat. 572, as
amended, secs. 501, 601, 1102, 52 Stat. 1005,

1007, 1026, as amended; 49 U. S. C. 176, 521,
551, 672)

By the Civil Aeronautics Board.

[sEAL] M. C. MOLLIGAT,
Secretary.
[F. R. Doc. 55-6218; ¥iled, Aug. 1, 1855;
8:50 a. m.]
[Reg. SR-412]

PArRT 1—CERTIFICATION, IDENTIFICATION,
AND MARKING OF AIRCRAFT AND RELATED
Probucts

PArRT 14—AIRCRAFT PROPELLER
AIRWORTHINESS

SPECIAL CIVIL AIR REGULATIOIN . AIRCRAFT
IDENTIFICATION LIARKINGS

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.,
on the 27th day of July 1955.

Sections 1.102 (a) and 1.103 (a) of
Part 1 of the Civil Air Regulations pro-
vide for the application of identification
markmgs to the upper and lower wing
surfaces and tail or fuselage side surfaces
of fixed-wing awcraft, and specify the
manner 1n which such markings shall be
displayed. This Special Civil Air Resu-
lation permits interested persons to dis-
play larger identification markinns on
either the fuselage side or vertical tail
surfaces of fixed-wing aircraft in licu of
the requirements of the aforementioned
sections of Part 1.

The Department of Defense has ad-
vised the Board that present identifica-
tion markings make it necessary for
military awcraft to reduce their speed to
approximately that of civil aircraft
when making interceptions in restricted
areas. As a consequence, it is main-
tamned that interceptors, such as the
F-86D, are required to make identifica-
tions at less than a safe maneuverable
speed. For this reason, the Department
has concluded that civil alrcraft should
be 1dentified from the side, rather than
from above or below, since the latter
procedures are considered too hazardous.
However, the Board has been informed
that because of the small vertical tail
markings on civil aircraft, military in-
terceptor awrcraft are obliged presently

(Continued on p. 5479)
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either to fly dangerously close in order
1o identify them or to make more than
one identification pass. Accordingly, the
Department has recommended that
larger 1identification markings be re-
quured on the side surfaces of civil awr-
craft.

The Board has beeen advised that wing
surface markimngs are nof suitable for
1dentification purposes for several rea-
sons. Upper wing surface markings
appear right side up to an mterceptor
pilot for only a brief interval of time.
This 1s due to the fact that as soon as an
interceptor pilot passes the wing of a
civil 'awrcraft, he experiences reversed
orientation with respect to the wng
markings and they appear upside down
4o him. On the other hand, lower wing
surface markings appear mnverted before
the mterceptor pilot has passed the civil
awrcraft. The Board has also been in-
formed that upper wing surface mark-
mgs are not suitable for identification
purposes for the reasons that an inter-
cepfor pilot’s view of such markings is
at times obstructed by the wing of hus
own awrcraff, and that the markings are
frequently difficult to distingwish because
of glare and the angle at which they
have to be read. With respect to lower
wing surface markings, it has been al-
leged that they cannot be seen easily
from the ground, unless the aircraft is
directly overhead and at a low altitude,
because the lower surfaces are mn a
shadow.

In view of the foregoing information
and recommendations, the Board’s Bu-
reau of Safety Regulation issued a no-
tice of proposed rule making which was
published i the FEpERAL REGISTER (20
F. R. 1225) and circulated as Civil Awr
Regulations Draft Release No. 55-7,
dated February 18, 1955, which proposed,
among other things, the deletion of the
requirement m Part 1 of the Civil Awr
Regulations for wing and tail surface
markings on fixed-wing aiwrcraft. In lieu
thereof, it proposed to require that larger
mdentification markings be displayed
horizontally either on the fuselage side
or on the vertical tail surfaces of all
fixed-wing awcraft after January 1,
1960. Analysis of the comment received
m response to Draft Release No. -55-7
yeveals that the great majority of those
who commented challenged the justifi-
cation made for the proposed amend-
ment. In the light of this comment, the
Board 1s of the opinion that further in-
vestigation of this matter is necessary
and does not, therefore, contemplate
taking any action with respect to Draft
Release No. 55-7 i the immediate
future.

Pror to and since the publication of
the proposed amendment, the Board re-
cewved requests from many awrcraft op-
erators for waiwvers of certan of the
1dentification marking requirements pre-
seribed 1n Part 1. However, as previ-
ously indicated, final disposition of the
matter of amending present identifica-
tion requirements will be delayed.
Meanwhile, 1n view of the aforemen-
tioned requests for waivers and the
Board’s desire to obtamn information
‘which will be of value i1n making a final
disposition of identification marking
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requirements, the Board is of the opinion
that persons who desire to do so should
be permitted to display, for o temporary
period, larger identification markings on
either the fuselage side or vertical tail
surfaces of fixed-wing aircraft in licu
of upper- and lower-wing surface mark-
ings and small tail surface markings.

Persons who choose to display identifi-
cation markings in accordance with this
regulation are required to afiix the mark-
mgs to thew aircraft during the first
year following the effective date of this
regulation. Since this regulation will
remain m effect for a period of 5 years
from its effective date, unless sooner su-
perseded or rescinded, those who afiix
identification markings to their aircraft
in accordance with this regulation can
be reasonably assured of being able to
continue displaying such markinns for
a peniod of time, which the Board be-
lieves to be a reasonable useful life.

It would be of value to the Eoard if
those persons who display identification
markings on their aireraft in accordance
with this regulation will submit to the
Board photographs or sketches of thelr
awcraft displaying such markings, and
also thewr comments as to the effect such
markings are observed to have on im-
proving ground-to-air and air-to-air
1dentification of their aircraft. Al such
information should be addressed to the
Civil Aeronautics Board, attention Bu-
reau of Safety Regulation, Washington
25,D. C.

Since the method of displaying Identi-
fication markings.on fixed-wing aireraft
which this temporary regulation permits
15 substantially the same as that pub-
lished in: the notice of proposed rule
making circulated in Draft Release No.
55-7, the Board finds that additional no-
tice and public procedure for this tempo-
rary regulation are unnecessary. Since
this regulation imposes no additional
burden on any person, it may be made
effective on less than 30 days' notice.

In consideration of the foregoins, the
Civil Aeronautics Board hereby makes
and promulgates the following Special
Civil Air Regulation, effective July 27,
1955:

Contrary provislons of £§ 1.102 (a) and
1.103 (2) of Part 1 of the Civll Alr Regula-
tions notwithstanding, identification mark-
Ings may be aflized on the fucelase cide sur-
faces or on the vertical tall gurfoces of
fixed-wing alrcraft during the flrgt year fol-
lowing the effective date of this regulation
In aceordance with the following:

1. The markings shall be placed horicon-
tally and the letters and numbers chall be
of equal height not less than 12 inches high.

2. If on the sides of the fucelage, the
markings shall be displayed on koth gldes
of the fuselage in an area between the wing
trailing edge and the horizontal gtoblifzer
lezding edge.

3. If on the sides of the vertical tall sur-
faces, the marks shall be displayed on both
sides of a single vertleal tall gurfoce and
on the outer sldes of multitall surfaces.

4. Identification markings aflixed in oc-
cordance with the forcgolng provisions may
be displayed until the termination date of
this speclal regulation.

This regulation shall terminate on July
27, 1960, unless sooner superseded or
rescinded by the Board.

5479

(Sce. 205, 52 Stat. 904; 40 U.S. C. 425. Inter-
rret or apply cecs. €01, €03, 52 Stat. 1007,
1003, o5 amended; 49 U. S. C. §51, 553)

By the Civil Aeronautics Board.

[seAL] 4. C. Murvrican,
Secretary.
[F. R. Doc. §5-6219; Filed, Aug. 1, 1935;

8:50 a. m.]

Chapler II—Civil Aeronavutics Admin-
istration, Depariment of Commerce

[Amdt. €0]
Part 600—DEsi61ATION OF CIVIL AIRTAYS
ALTERATIONS

The clvil alrway alterations appearing
hereinafter have been coordinated with
the civil operators involved, the Army,
the Navy and the Air Force, throuzh the
Alr Coordinating Committee, Aiwrspace
Panel, and are adopted to become effec-
tive when indicated in order to promote
safety. Complionce with the notice pro-
cedures, and effective date provisions of
section 4 of the Administrative Proce-
dure Act would be impracticable and
contrary to public interest and therefore
is not required. Part €00 is amended as
follows:

1. Section 600.218 Red cwvil ewrway No.
18 (Indienapolis, Ind., to Washington,
D. C.)is amended by changing portion
before Cincinneti, Ohlo, radio range sta-
tion to read: “From the intersection of
the east cource of the Indianapolis, Ind.,
radio ranze and the northwest course of
the Cincinnati, Ohio, radio ranze via the
Cincinnatl, Ohlo, radio range station;”

2. Section. 600.242 is amended by
changing caption to read: “Red cwil
airwey No. 42 (Milwaukee, Wis.,, to
Aurora, INL)” and by deleting the last
portion which reads: “From the mter-
section of the southeast course of the
Rockford, 111, radio range and the west
course of the Goshen, Ind., radio range
to the intersection of the southeast
course of the Rockford, 1., radio range
and the southeast course of the Chicago,
11l., radio range.”

3. Section 600.609 is amended to read:

§ 600.609 Blue cwil awrway No. 9
(Springfleld, Mo., to United States-
Canadian Border). ¥From the Spring-
fleld, Mo., radio ranze station to the
Columbia, 2Mo., radio range station.
From the Rochester, 24inn., radio range
station to the intersection of the north
course of the Rochester, Minn., radio
range and the southeast course of the
Ainneapolis, Minn., radio range. ‘That
afrspace over United States terrifory
{from the Minneapolis, Minn., radio rance
station via the Duluth, Minn., radio

ze sfation to the Lakehead, Ont.,
Canada, radio range station.

4. Section 600.6003 is amended by
changing the caption to read: “VOR
civil airwway No. 3 (Key West, Fla., to
Presque Isle, Ifame)” by deleting the
words, “From the Eey West, Fla., omm-
range station via” and substituting the
following words in lieu thereof, “That
airspace over the United States term-~
tory from the Key West, Fla., omm-
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range station via” and by changing all
after the Augusta, Mane, omnirange
station to read: “Augusta, Mame, omni~
range station; Bangor, Maine, omm-
range station; Houlton, Maine, ommni-
range station; to the Presque Isle, Maine,
ommrange station.”

5. Section- 600.6012 VOR cwil awrway
No. 12 (Santa Barbara, Calif., to Phila-
delphua, Pa.) 1s amended by changmg
all after the Pittsburgh, Pa., omnirange
station to read: “Pittsburgh, Pa., omni-
range station; Johnstown, Pa., omni-
range station, including a north alter-
nate via the intersection of the Pitts-
burgh ommnirange 067° True and the
Johnstown omnirange 290° True radials;
Harrisburg, Pa., omnirange station, in-
cluding a south alternate via the inter-
section of the Johnstown ommrange
107° True and the Harrisburg ommirange
259° True radials; to the West Chester,
Pa., ommirange station.”

6. Section 600.6014 VOR cwil awrway
No. 14 (Roswell, N. Mezx., to Bosion,
Mass.) 1s amended by changing all after
the Albany, N. Y., ommirange station to
read: “Albany, N. Y., ommrange station;
Gardner, Mass.,, omnirange station; to
the pomnt of intersection of the Gardner
omnirange 132° True and the Boston,
Mass., omnirange 223° True radials.”

7. Section 600.6020 VOR cwil airway
No. 20 (Laredo, Tezx., to Richmond, Va.)
1s amended by changing all after the At-
lanta, Ga., ommrange station to read:
“Atlanta, Ga., omnirange station; 1n-
tersection of the Atlanta omnirange 048°
True and the Royston ommrange 236°
True radials; Royston, Ga., omnirange
station; Spartanburg, S. C., omnirange
station; Greensboro, N. C., omnirange
station; South Boston, Va., ommmrange
station; to the ¥Flat Rock, Va., omnirange
station.”

8. Section 600.6035 VOR cwil airway
No. 35 (Tallahassee, Fla., to Syracuse,
N. Y.) 1s amended by deleting the follow-
mg words: “Anderson, S. C., ommrange
station” and substitute i lieu thereof
the following words: “Royston, Ga.,
omnirange station.”

9. Section 600.6093 1s amended to
read:

§ 600.6093 VOR cwil awrway No. 93
(Washington, D. C. to Presque Isle,
Maine) 'That aiwrspace over the United
States territory from the Riverdale, Md.,
nondirectional radio beacon via the Bal-
timore, Md.,, omnirange station; inter-
section of the Baltimore ommrange 015°
True and the Allentown ommrange 228°
True radials; Allentown, Pa., omnirange
station; Wilkes-Barre-Scranton, Pa.,
omnirange station; Albany, N. Y., omni-
range station; intersection of the
Albany ommirange 099° True and the
Concord ommrange 231 True radials;
Concord, N. H., ommrange station; in-

tersection of the Concord omnirange’

041 True and the Augusta ommrange
239° True radials; Augusta, Maine,
ommrange station; Bangor, Mane,
omnirange station; Princeton, Maine,
ommrange station; Houlton, Maine,
omnirange station; to the Presque Isle,
Maine, ommrange station. The portions
of this airway which overlap the Wash-
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mngton, D. C., prohibited area (P-56)
are excluded.

10. Section 600.6115 1s amended to
read:

§ 600.6115 VOR cwil awrway No. 115
(Crestview, Fla., to Charleston, W Va.)
From the Crestview, Fla., omnirange sta-
tion via the Montgomery, Ala., omni-
range station; Birmungham, Ala., omni-
range station to the Chattanooga, Tenn.,,
omnirange station. From the Knoxville,
Tenn., omnirange station to the Charles-
ton, W "Va., ommrange station.

11. Section 600.6128 VOR cwil awrway
No. 128 (Chicago, Ill., to Ralewgh, N. C.)
1s amended by changing the portion be-
tween the Cincinnati, Ohio, ommrange
station and the Charleston, W Va., emni-
range station fo read: “Cincinnati, Ohio,
ommrange station; York, Xy., -omni-
range station, imncluding a south alternate
via the intersection of the Cincinnati
ommnirange 120° True and the York om-
nmirange 272° True radials; Charleston,
W Va., ommrange station;” and by de-
leting the words “Raleigh omnirange
250° True radials.” and substituting the
following words 1n liéu thereof “Raleigh
omnirange 249° True radials.”

12. Section 600.6203 1s added to read:

§ 600.6203 VOR cwil awrway No. 203
(Albany,N. Y., to Massena,N.Y.) From
the Albany, N. Y., omnirange station to
the Massena, N. Y., omnirange station.
(Sec. 205, 52 Stat. 984, amended; 49 U. S. C.

425. Interpret or apply sec. 302, 52 Stat. 985,
as amended; 49 U."S. C. 452)

This amendment shall become effective
0001 E. S. T. August 11, 1955.

[SEAL] F B. Leg,
Admwnsirator of Civil Aeronautics.

[F. R. Doc. 55-6195; Filed, Aug. 1, 1955}
8:46 a. m.]

[Amdt. €0]

PART 601—DESIGNATION OF CONTROL
AREAS, CONTROL ZONES, AND REPORTING
POINTS

ALTERATIONS

The control area, control zone and
reporting pomt alterations appearing
heremafter have been coordinated with
the civil ‘operators involved, the Army,
the Navy and the Air Force, through
the Air Coordinating Committee, Air-
space Panel, and are adopted to become
effective when indicated in order to pro-
mote safety. Compliance with the
notice, procedures, and effective date
provisions of section 4 of the Admn-
istrative Procedure Act would be im-
practicable and contrary to public inter-
est and therefore 1s not required. Part
601 1s amended as follows:

1. Section 601.242 1s amended by
changing caption to read: “Red cwil
awrway No. 42 conirol areas (Milwaukee,
Wis., to Aurora, IIl.)

2. Section 601.10611s amended to read:

§ 601.1061 Control area extension
(ML, Clemens, Mich.) Al that awrspace
bounded on the north by an arc having
a radius of 40 miles from Selfridge Air

Force Base, Mt. Clemens, Mich,, on the
east and southeast by the United States
Canadian Boundary, and on the south-
west by Red civil airway No, 20 and the
Flint, Mich., control area extension.

3. Section 601.1117 Control area exten<
sion {Lancoln, Nebr.) is revoked.
4. Section 601.1117 is added to reacl:

§ 601.1117 Control area extension
(Grosse Ile, Mich.) That salvspace
south of the Grosse Ile Naval Air Station
bounded on the northwest by VOR civil
airway No. 96, on the north by VOR civil
airway No. 10, on the northeast by Red
civil airway No. 19 and on the southenst
by a line through a point at Lat.
41°51°10’/, Long. 83°08’35"’ and a poinf
at Lat. 41°45°20%, Long. 83°20’25/

5. Section 601.1155 is anmended fo
read:

§ 601.1155 Control area extension
(Omaha, Nebr.) All that alrspace
within a 25-mile radius of the Omaha
radio range station and the alrspace
southwest of Omaha bounded on the
north by VOR civil airways No. 8-S, 6-S
and Red civil airway No. 93, on the east
by Amber civil airway No. 4 and the St.
Joseph, Mo., control area extension, on
the south by a line extending from &
point at Lat. 40°00°00’/, Long, 95°17/00’*,
to a point at Lat. 40°30°00'', Long.
96°51700’ to a point at Lat, 40°30°00*,
Long. 97°20°00’” and bounded on the
west by Long. 97°20°00**

6. Section 601.2122 Detroit, Mich,,
control zone is amended by adding the
following words to present control zone:
“excluding the portion which overlaps
the Grosse Ile, Mich., control zone.”

7. Section 601.2361 is added to read:

§ 601.2361 Grosse Ile, Mich., control
zone. That airspace over United Stutes
territory within a 3-mile radius of the
Grosse 1le, Mich., Naval Alr Station and
within 2 miles either side of a line beor-
ng 209° True extending from the Naval
Air Station to a point 10 miles southwest
of the Grosse Ile nondirectional radio
beacon.

8. Section 601.4242 1s amended by
changing caption to read: “Red civil
arrway No, 42 (Milwaukee, Wis,, 1o

LAurora, IUL)

9. Section 601.4014 Green civil airwauy
No. 4 (Los Angeles, Calif., to Plhiladel-
phia, Pa)) is amended by deleting the
following reporting point: “the inter-
section of the northeast course of the
Indianapolis, Ind., radio range and the
northwest course of the Cincinnati,
Ohio, radio range;”

10. Section 601.6003 is amended by
changing the caption to read:
“§ 601.6003 VOR civil airway No. 3 con~-
trol areas (Key West, Fla., to Presque
Isle, Mawne) *

11, Section 601.6093 is amended to
read:

§ 601.6093 VOR civil airway No. 98
control areas (Washington, D. C., to
Presque Isle, Maineg) All of VOR civil
airway No. 93.

12, Section 601.6115 i1 amended to
read:
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§ 601.6115 TVOR cwil airway No. 115
control areas (Cresitview, Fla., o
Charleston, W Va.) Al of VOR civil
amrway No. 115.

13. Section 601.6115 1s amended to
read:

§ 601.6128 VOR cwil airway No. 128
control areas (Chicago, Ill., to Ralewgh,
N.C.) Al of VOR cwil arway No. 128
-meluding a north alternate and south
alternates.

14. Section 601.6203 1s .added to read:

§ 601.6203 VOR cwil arrway No. 203-

control areas (Albany, N. Y., to Aassena,
N.Y.) Allof VOR cwil arrway No. 203.

15. Section 601.7001 Domestic VOR
reporiing points 1s amended by adding
the following reporting point:

Royston, Ga., omnirange station.
and by revoking the following reporting
pomt:

Anderson, S. C., ommrange station.

(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C.
425, Interpret or apply sec. 601, 52 Stat.
1107, as amended; 49 U. S. C. 551)
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This amendment shall become cifcc-
tive 0001 E. S. T. August 11, 1955.

[sEAL] ¥ B. Lz,
Admuustrator of Civil Aeronaulics,

-{F. R, Doc, 55-6196; Filed, Aug. 1, 1885;

8:47 a. m.]

[Amdt. 125]
PART 608—RESTRICTED AREAS
ALTERATIONS

The restricted area alterations ap-
pearing heremnafter have been coordi-
nated with the civil operators involved,
the Army, the Navy and the Air Force,
through the Air Coordinating Commit-
tee, Airspace Panel, and are adoptcd to
become effective when indicated in order
to promote safety of the flying public.
Since a military function of the United
States 1s involved, compliance with the
notice, procedure, and effective date,
provisions of section 4 of the Adminis-
trative Procedure Act is not required.

Part 608 is amended as follows:

1. In § 608.51, a Palacios, Texas, area
(R—494) is added to read:

Name and Jocation Desenption by geogrophical co- | Designated alti- | Time ¢f declgna-]  Cantrolling
(chart) crdinates tudes tion cooney
PALACIO s TEX. | Begnmng at latitude 25°2045” | Surfoeeto$0,000 | Sunriseto sun- | Faster Afr
(Matagodar Club) (R— longitude 95°13'30%; thence to fcct mean sca sct dally, Fured Basa,
494) (San Antonio). latitude  25°25'20”  longitude | lewcl Tex.

$5°10750""-

Jongitude 88°22'30";
latitude 25°28°00"
85°19°00"7

begmmng,

thenea to latitude
25°20'58  lengitude $4°19'50""
thence to latitnde 23°2400"
thenee to
longituda
thencz to point of
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Done abt Washington, D. C., thus 23th
day of July 1935.

[sEAL] M. R. CLARESORN,
Acting Admnisiraior.
[F. R. Doc. 55-6203; Filed, Auz. 1, 1835;
8:48 a. m.]

TITLE 7—AGRICULTURE

Chapter ll—Agncultural Marketing
Service (School Lunch Program),
Department of Agriculiure.

Parr 210—REGULATIONS AND PROCEDURE

APPENDIX—APPORTICILEENT OF FOOD AS-
SISTANCE FUNDS FURSUANT TO NATIONAL
SCHOOL LUIICH ACT, AS AMENDED; FISCAL
TIAR 1056

Pursuant to section 4 of the National
School Lunch Act, as amended (60 Stat.
230, C6 Stat. 591), food assistance funds
available for the fiscal year ending June
30, 1956, are apportioned among the
States as follows:

2. In § 608.51, the Matagorda Island,
Texas, area #2 (R-226 formerly D-226)
1s amended by adding to the “Descrip-
‘tion by Geographical Coordinates” col-
umn “within a 6 statute mile radius of
a pomt at latitude 28°13’10°’ longitude
96°39°30"' excluding that portion over-
Jappmg restricted area (R-224) and
warning -area (W-225)"

(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C.
425. Interprets or applies sec. 601, 52 Stat.
1007, as amended; 49 U. S. C. 551)

This amendment shall become effec-
tive on August 7, 1955.

[sEAL] - F. B.LEE,
Admuusirator of Civil Aeronautics.

[F. R. Doc. 55-6197; Filed, Aug. 1, 1955;
8:47 a. m.]

TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

Chapler l—Agnicultural Research
Service, Department of Agriculture

Subchapter G—Inspection of Animal Foods
ParT 155—CERTIFIED PRODUCTS FOR DOGS,
CATs, AND OTHER CARNIVORA. INSPEC-
TION, CERTIFICATION AND IDENTIFICATION
AS To CLaSS, QUALITY, QUANTITY, AND
CONDITION

FEES AND CHARGES

Pursuant to the authority of sections
203 and 205 of the Agricultural Market-
mg Act of 1946 (7 U. S. C. 1622, 1624),

the provisions preseribing the charge for
service 1 § 155.12 of the animal foods
inspection regulations (9 CFR 155.12)
are amended to read as follows:

§155.12 Charge Jjor service. The
fees to be charged and collected by the
Admwmnstrator shall be in an amount
sufficient to reimburse the Service for
the cost of the inspection services so
furmished.

Under the legislation authorizing the
animal foods inspection service, the cost
of furmshing the service must be cov-
ered by fees collected from thoce re-
cerving the service. Itisimperative that
the billing rate be adjusted without de-
lay whenever it is found necessary to
adequately finance the cost. The fore-
going amendment will permit such ad-
Justments. Therefore, under section 4
of the Administrative Procedure Act (5
U. S. C. 1003) it is found upon good
cause that notice and other public pro-
cedure on the amendment are impracti-
cable, unnecessary, and contrary to the
public interest, and good cause is found
for making the amendment effective less
than 30 days after publication in the
FEDERAL REGISTER.

The amendment shall become effective
at 12:01 a. m., August 2, 1955, with re-
spect to amimal foods inspection cervice

.thereafter furnished under the regula-

tions.
(Sec. 205, 60 Stat. 1090; 7 U. §. C. 1624,

Interprets or applies sec. 203, €0 Stat. 1037;
7 U. S. C. 1622)

1 423
— 3,287 3,248, 50
CloTn0 cnenncasaneaa) (23,717 435,225 51,431
Szgmm.uﬂ!...........‘ lgﬁ..l.".:.g Igﬁ.g T
[\ 27} ¢ SRR 8 ¥ 5 &L L RT0 S
District of Columbia.] 185,224 155,224 e
F1orldeenevnonncersas| 1,475,C00 § 1,473,044 72,023
[ s S -] 250,007 | 2,200,557 Jamaeoea
113 P, 45,32 23,311 7,041
Hotolleeecneossccsaees| 215,26 170,202 235,674
daho 310,604 M, 2 9,002
RO . e e ceccsenmoresa] D L0143 § 2,001,143 -
Irdiapa 2429, ,420, 317 —————
{177 PR & 3 oAk ) 077,652 1 118,43
KON, aneenonmnnanaea) 790,017 79,017 ..
Hentl e Y ececvereasss] 1,857,320 | 1,857,520 -
Loaliond. eeeemcaeeaaa 1,603,124 1 1,609,124 -
Maine..... - €43 215, € 7645
2UarFnT e ccomeomeas|  §42,108 TCo, 145 | 143,018
MorachinCl S cennowes| 1. 500,107 ;,g:’g,lc‘r .
2

New alexim......_.-..‘
NewW YOIE. reonsnnorasse

€3 (o1} « T,
Penroy1vaniteeccnes
Pucsto Rico
Rhode Itland., eeecaeee
fouth Corolifieeeeaeen
fouth Doko!3eeeeeana.
(3 ] o, SO &)

G OXO,CLO

(€0 Stat. 230, o5 amended; 42 U. S. C. 1751
1760)
Dated: July 28, 1955.

Oris V. WEeLLS,
Admnstrator.
|P. R. Doc. 55-€215; Filed, Aug. 1, 1955
8:40 a. m.]
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Chapter Illl—Agncultural Research
Service, Department of Agniculture

Parr 354—OVERTIME SERVICES RELATING
T0 IMPORTS AND EXPORTS~

AMENDMENT OF ADMINISTRATIVE INSTRUC-
TIONS PRESCRIBING COMMUTED TRAVEL
TIME ALLOWANCES

Pursuant' to the authority conferred
upon .the Chief of the Plant Quarantine
Branch by §354.1 of the regulations
concerning overtime services relating to
imports and exports, effective July 15,
1955 (7 CFR 354.1, 20 F. R. 5054) ad-
ministrative mstructions (7 CFR 354.2;
18 F R. 1431) effective March 14, 1953,
prescribing the commuted travel time
that shall be 1included in each period of
overtime duty are hereby amended to
add “Harlingen Air Force Base, Texas
(served from Brownsville, Texas)” to
the “Two Hours” list theremn and to add
“Panama City, Florida (served from
Pensacola, Florida)” to the “Three
Hours” list theremn.

These commuted travel time periods
have been established as nearly as may
be practicable to cover the time neces-
sarily spent 1n reporting to and return-
ing from the place at which the em-
ployee performs such overtime duty
when such travel 1s performed solely on
account of such overtime duty. Such
establishment depends wupon facts
within the knowledge of the Plant Quar-
antine Branch. It is to the benefit of the
public that these mnstructions be made
effective at the earliest practicable date.
Accordingly, pursuant to the provisions
of section 4 of the Administrative Pro-
cedure Act (5 U. S. C. 1003) it 1s found
upon good cause that notice and public
procedure on these instructiofis are 1m-
practicable, unnecessary, and contrary
to the public interest, and good cause 18
found for making these instructions ef-
fective less than thirty days after pub-
lication 1n the FEDERAL REGISTER.

This amendment shall be effective
August 2, 1955.
(64 Stat. 561, 5 U. S. C. 576)

Done at Washington, D. C,, this 28th
day of July 1955.

[SEAL] E. P. REAGAN,
Chaef,
Plant Quarantine Branch.
[F. R. Doc. 55-6217;. Filed, Aug. 1, 1955;
8:50 a. m.]

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[Lemon Reg. 599, Amdt. 1]

PART 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF SHIPMENTS

Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 53, as.amended (71 CFR Part
953; 19 F. R. 71715; 20 ' R. 2913) regu-
lating the handling of lemons grown n
the State of Califormia or in the State of
Arizona, -effective under the applicable
provisions of the Agricultural Market-

RULES AND REGULATIONS

g Agreement-Act of 1937, as amended
(70T.8.C.601etseq.) and upon the basis
of the recommendation and information
submitted by the Lemon Adminstrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa«
tion, it 1s hereby found that the limita-
tion of the quantity of such lemons
which may be handled, as heremnafter
provided, will tend to effectuate the
declared policy of the act.

(2) It 1s hereby further found that it
1s impracticable and contrary to the pub-
lic interest to give preliminary notice and
engage 1 public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FEpERAL REGISTER (60
Stat. 237- 5 U. 8. C.-1001 et seq.) because
the time mtervening. between the date
when mnformation wupon which this
amendment 1s based became available
and the time when this amendment must
become effective 1n order to effectuate
the declared policy of the Agricultural
Marketing Agreement Act of 1937, as
amended, 15 insufficient, and this amend-
ment relieves restriction on the handling
of lemons grown in the State of Cali-~
formia or m the State of Arizona.

Order as amended. The provisions in
paragraph (b) (1) (i) of §953.706
(Lemon Regulation 599- 20 F R. 5284)
are hereby amended to read as follows:

(ii) District 2: 500 carloads.

(Sec. 5, 49 Stat. 758, as amended; 7 U. S. C.
608c)

Dated: July 28, 1955.

[sEaL] S. R. SmMiTH,
Director Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[F. R. ‘Doc. 55-6212; Filed, Aug. 1, 1955;
8:49 8. m.]

TITLE 22—FOREIGN RELATIONS

Chapter |—Department of State
[Dept. Reg. 108.262]

PART 46—CONTROL, OF ALIENS DEPARTING
FroM THE UNITED STATES

PART 53—CONTROL OF PERSONS ENTERING
AND LEAVING THE UNITED STATES DURING
‘WARTIME

Sections 53.61 to 53.71, inclusive, of
Chapter I of Title 22 of the Code of Fed-
eral Regulations, which shall hereafter
constitute Part 46 of Chapter I of Title
22 of the Code of Federal Regulations,
are hereby amended to read as follows:
Sec.
46.1.
46.2

Definitions.

Authority of departure-control officer
to prevent alien’s departure from the

‘United States.

‘Aliens whose departure is deemed. pre-
Judicial to the interests of the United
States.

Procedure in case of alien prevented
from departing from the United
States.

Hearing procedure before speclal in-
quiry officer.

Departure from the Canal Zone, the
Trust Territory of the Pacific Islands,
or outlying possessions of the United
States,

46.3

46.4

46.5.,
46.6

Sec.
46.7 Instructions from the Secorotary of
State required in certain cascs,
AvuTHORITY® §§46.1 to 46.7 fssued under
sec. 104, 66 Stat. 174, Proc. 3004, 18 ¥, R, 489;
8 U. S. C. 1104, 3 CFR, 1953 Supp. Interprob
or apply sec. 216, 66 Stat, 190; 8 U. S. C. 1188,

§ 46.1 Definitions. For the purposes
of this part:

(a) The term “alien’” means any por-
son who is not a citizen or national of
the Unifed States.

(b) The term “Commissioner”” means
the Commissioner of Immigrat{on and
Naturalization.

(¢) The term “regional commissioner"
means an officer of the Immigration and
Naturalization Service duly appointed or
designated as a regional commissionor,
or an officer who has been designated to
act as a regional commissioner.

(@> The term “district director”
means an officer of the Immigration and
Naturalization Service duly appointed or
designated as a district director, or an
officer who has been designated to act
as a district director,

(e) The term “United States” means
the States, the District of Columblia,
Alaska, the Canal Zone, Hawall, Puerto
Rico, the Virgin Islands, Guam, Ameri-
can Samoa, Swains Island, the Trust
Territory of the Pacific Islands, and all
other territory and waters, continental
and nsular, subject to the jurisdiction of
the United States.

(f) The term “continental United
States” means the several States and tho
District of Columbia.

(g) The term *“geographiecal part of
the United States” means (1) the cone
tinental United States, (2) Alaska, (3)
Hawaii, (4) Puerto Rico, (56) the Virgin
Islands, (6) Guam, (7) the Canal Zone,
(8) American Samoa, (9) Swalns Island,
or (10) the Trust Territory of the Pacific
Islands. ‘

(h) The term “depart from the United
States” means depart by land, water, or
air (1) from the United States for any
foreign place, or (2) from one geographi-
cal part of the United States for a sepa-
rate geographical part of the United
States: Provided, That a trip or journey
upon a public ferry, passenger vessel
sailing coastwise on a fixed schedule, ex«
cursion vessel, or aircraft, having both
termini 1n the continental United Statey
or in any one of the other geographioal
parts of the United States and not touch-
g any territory or waters under the
junisdiction or control of a foreign power,
shall not be deemed & departure from
the United States.

(i) The term “departure-control offl«
cer” means any immigration officer as
defined 1n 8 CFR 1.1 (a) (11), who is
designated to supervise the departutre

.0of aliens, or any officer or employee of

the United States designated by the Gove
ernor of the Canal Zone, the High Come«

,musswoner of the Trust Territory of tho
‘Pacific Islands, or the governor of an

outlying possession of the United States,
to supervise the departure of aliens.
(i) The term “port of departure”
means a port in the continental United
States, Alaska, Guam, Hawali, Puerto
Rico or the Virgin Islands, designated ag
a port of entry by the Attorney General
or by the Commissioner, or in exceptionul
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circumstances such other place as the
departure-confrol officer may, in his
discretion, designate in an individual
case, or a port 1n America Samoa, Swams
Island, the Canal Zone, or the Trust Ter-
ritory of the Pacific Islands, designated
as a port of entry by the chuef executive
officer thereof.

(k) The term “special inqury officer”
shall have the meamng ascribed thereto
1in section 101 (b) (4) of the Immugration
and Nationality Act.

§ 46.2 Authority of departure-control
officer to prevent alien’s departure from
the United States. (a) No alien shall
depart, or attempt to depart, from the
United States if his departure would be
prejudicial to the interests of the United
States under the provisions of §46.3.
Any departure-control officer who knows
or has reason to believe that the case of
an alien in the United States comes
within the provisions of § 46.3 shall tem-~
porarily prevent the departure of such
alien from the United States and shall
serve him with a written temporary order
directing him not to depart, or attempt
to depart, from the United States until
notified of the revocation of the order.

(b) The written order temporarily
preventing an alien, other than an enemy
alien, from departing from the United
States shall become final 15 days after
the date of service thereof upon the alien,
unless prior thereto the alien requests a
hearing as heremafter provided. Atsuch
time as the alien 1s served with an order
temporarily preventing his departure
from the United States, he shall be noti-
fied 1n writing concerning the prowvisions
of this paragraph, and shall be advised
of his right to request a hearing if en-
titled thereto under § 46.4. In the case
of an enemy alien, the written order pre-
venting departure shall become final on
the date of its service upon the alien.

(c) Any alien who seeks to depart
from the United States may be required,
1n the discretion of the departure-control
officer, to be exammmned under oath and
to submit for official inspection all docu-
ments, articles, and other property in
his possession which are being removed
from the United States upon, or m con-
nection with, the alien’s departure. The
departure-control offieer shall temporar-
ily prevent the departure of any alien
who refuses to submit to such examina-
tion or mnspection, and may, if necessary
to the enforcement of this requirement,
take possession of the alien’s passport or
other travel document.

§46.3 Aliens whose depariure 18
deemed prejudicial to the interests of the
United Stales. The departure from the
United States of any alien within one or
more of the following categories shall be
deemed prejudicial to the interests of the
United States:

(a) Any alien who 1s 1n possession of,
and who 1s believed likely to disclose to
unauthorized persons, information con-
cerming the plans, preparations, equp-
ment, or establishments for the national
defense and security of the United States.

(b) Any alien who seeks to depart
from the United States to engage 1n, or
who 1s likely to engage in, activities of
any kind designed to obstruct, ampede,
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retard, delay or counteract the effcctive~
ness of the national defense of the
United States or the measures adopted
by the United States or the United Na-
tions for the defense of any other
country.

(c) Any alien who seeks to. depart
from the United States to engage in, or
who is likely to engage in, activities
which would obstruct, impede, retard,
delay, or counteract the effectiveness of
any plans made or action taken by any
country cooperating with the United
States in measures adopted to promote
the peace, defense, or safety of the
United States or such other country.

(d) Any alien who seeks to depart
from the United States for the purpose
of organizing, directing, or participating
1n any rebellion, insurrection, or violent
uprising 11 or against the United States
or a country allled with the United
States, or of waging war against the
United States or its allies, or of destroy-
mg, or depriving the United States of
sources of supplies or materials vital to
the national defense of the United
States, or to the effectiveness of the
measures adopted by the United States
for its defense, or for the defense of any
other country allied with the United
States.

(e) Any alien who is registered, or
subject to registration, for service in the
armed forces of the United States, and
who shall not have obtained the consent
of the Director of Selective Service or of
his local draft board to depart {rom
the United States, if such consent is
required.

(f) Any alien who is a fugitive from
Justice on account of an offense punish-
able 1n the United States.

(g) Any alien who is needed in the
United Sfates as a witness in, or as a
party to, any criminal case under in-
vestigation or pending in a court in the
United States: Provided, That any alien
who is a witness in, or a party to, any
criminal case pending in any criminal
court proceeding may be permitted to
depart from the United States with the
consent of the appropriate prosecuting
authority, unless such alien is otherwise
prohibited from departing under the
provisions of this part.

(h) Any alien who is needed in the
United States in connection with any
mvestigation or proceeding being, or
soon to be, conducted by any official
executive, legislative, or judicial agency
1 the United States or by any govern-
mental committee, hoard, bureau, com-
mission, or body in the United States,
whether national, state, or local.

(i) Any alien whose technical or
scientific traming and knowledge misht
be utilized by an enemy or a potential
enemy of the United States to under-
mine and defeat the military and de-
fensive operations of the United States
or of any nation cooperating with the
United States in the interests of collec-
tive security.

(j) Any alien whose case does not fall
within any of the categories described in
paragraphs (a) to (i) inclusive, of this
section, but which involves circumstances
of a similar character rendering the
alien’s departure prejudicial to the in-
terests of the United States.
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5464 Procedure in case of alien pre-
rented from departing from the United
States. (a) Any alien, other than an
enemy allen, whose departure has been
temporarily prevented under the provi-
sions of §46.2 may, withm 15 days of
the service upon him of the written order
temporarily preventing his departure,
request a hearing hefore a special inguiry
officer. The alien’s request for a2 hearing
shall be made in writing and shall be ad-
dressed to the district director having
administrative jurisdiction over the
alien’s place of residence. If the alien’s
request for a hearing is timely made, the
district director shall schedule a2 hearning
before a special inquiry officer, and notice
of such hearing shall be given to the alien
on Form I-227. The notice of hearing
shall, as specifically as security consid-
erations permit, inform the alien of the
nature of the case against him, shall fix
the time and place of the hearing, and
shall inform the alien of his nght to be
represented, at no expense to the Gov-~
ernment, by counsel of his own choosing.

(b) Every alien for whom a hearing
has been scheduled under paragraph (2)
of this section shall be entitled (1) to
appear In person before the special in-
quiry officer, (2) to be represented by
counsel of his own choice, (3) to have
the opportunity to be heard and to pre-
sent evidence, (4) to cross-examune the
witnesses who appear at the hearmg,
except that if, in the course of the exam-
ination, it appears that further examina~
tion may divulge information of a
confldential or security nature, the spe-
cial inquiry officer may, in his discretion,
preclude further examination of the
witness with respect to such matters,
(5) to examine any evidence in posses-
slon of the Government which 1s fo be
considered in the disposition of the case,
provided that such ewidence is not of
a confidential or security nature the dis-
closure of which would be prejudicial
to the interests of the United States,
(6) to have the time and opportunity to
produce evidence and witnesses on his
own behalf, and (7) to reasonable con-
tinuances, upon request, for good cause
shown.

(¢) Any special inquiry officer who 1s
assigned to conduct the hearing provided
for in this section shall have the author-
ity to: (1) administer oaths and affirma-
tions, (2) present and receive evidence,
(3) Interrozate, examine, and cross ex-~
amine under oath or affirmation both
the alien and witnesses, (4) rule upon
all objections to the infroduction of evi-
dence or motions made durinz the course
of the hearing, (5) take or cause depo-
sitions to be taken, (6) issue subpoenas,
and (7) take any further action con-
sistent with applicable provisions of lasw,
Executive orders, proclamations, and
regulations.

§ 46.5 Hearing procedure before spe-
cial inquiry officer. (a) The hearing be-
{fore the special inquiry officer shall be
conducted in accordance with the fol-
lowing procedure:

(1) The special inqury officer shall
advise the alien of the rights and privi~
leges accorded him under the provisions
of §464.
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(2) The special mnquiry officer shall
enter of record (i) a copy of the order
served upon the alien temporarily pre-
venting his departure from the United
States, and (ii) a copy of the notice of
hearing furmished the alien on Form
I-227,

(3) The alien shall be interrogated hy
the special inquiry officer as to the mat-
ters considered pertinent to the proceed-
ng, with opportunity reserved to the
alien to testify thereafter in his own
behalf, if he so chooses.

(4) The special mqgury officer shall
present on behalf of the Government
such evidence, mcluding the- testimony
of witnesses and the certificates or writ-
ten statements of Government officials or
other persons, as may be necessary and
available. In the event such certificates
or statements are received in evidence,
the alien may request and, 1n the discre-
tion of the special inquury officer, be given
an opportunity to interrogate such offi-
cials or persons, by deposition or other-
wise, at a time and place and 1n a manner
fixed by the special inquary officer* Pro-
vided, That when in the judgment of the
special inquiry officer any evidence rela~
tive to the disposition of the case 1s of a
confidential or security nature the dis-
closure of which would be prejudicial to
the interests of the United States, such
evidence shall not be presented at the
hearing but shall be taken into consid-
eration in arriving at a decision 1 the
case.

(5) The alien may present such addi-
tional evidence, mncluding the testimony
Olfo witnesses, as 1s pertinent and avail-
able.

(b) A complete verbatim transcript of
the hearing, except statements made off
the record, shall be recorded. The alien
shall be entitled, upon request, to the
loan of a copy of the transeript, without
cost, subject to reasonable conditions
governing its use.

(¢) Following the completion of the
hearing, the special mquiry officer shall
make and render a recommended deci-
sion mn the case, which shall be governed
by and based upon the evidence pre-
sented at the hearing and any evidence
of a confidential or security nature which
the Government may have 1n its posses-
sion. The decision of the special mmquiry
officer shall recommend (1) that the
temporary order -preventing the depart-
ure of the alien from the United States
be made final, or (2) that the temporary
order preventing the departure of the
alien from the United States be revoked.
This recommended decision of the spe-
cial inquiry officer shall be made m writ-
mng and shall set forth the officer’s
reasons for such decision. The alien
concerned shall at his request be fur-
nished a copy of the recommended de-
cision of the special inquiry officer, and
shall be allowed a reasonable time, not to
exceed 10 days, in which to submit rep-
resentations with respect thereto in
writing,

(d) As soon as practicable after the
completion of the hearing and the ren-
dering of a deciston by the special inquiry
officer, the district director shall forward
the entire record of the case, including
the recommended decision of the special
mquiry officer and any written represen-
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tations submitted by the alien, to the
regional commissioner having jurisdic-
tion over his district. After reviewing
the record, the regional commuissioner
shall render a decision 1n the case, which
shall be based upon the evidence in the
record and on any evidence or mforma-
tion of a confidential or security nature
which he deems pertinent. Whenever
any decision 1s based m whole or 1 part
on confidential or security mformation
not included n the record, the decision
shall state that such information was
considered. A copy of the regional com-
miassioner’s decision shall be furnished
the alien, or his attorney or.represent-
ative. No admunistrafive appeal shall
lie from the regional commissioner’s
decision.

(e) Notwithstanding any other provi-
sion of this part, the Secretary of State,
after consultation with the Attorney
General, may at any time permit the de-
parture of an mndividual alien or of a
group of aliens from the United States
if he determines that such action would
be 1 the national interest. If the Sec-
retary of Stdte specifically requests the
Attorney General to prevent the depar-
ture of a particular alien or of a group
of aliens,; the Attorney General shall not
permit the departure of such alien or
aliens until he has consulted with the
Secretary of State.

(f) In any case arismg under §§ 46.1
to 46.7, the Secretary of State shall, at
his request, be kept advised, in as much
detail as he may indicate 1s necessary, of
the facts and of any actions taken or
proposed.

§46.6 Depariure from the Canal
Zone, the Trust Territory of the Pacific
Islands, or outlying possessions of the
United States. (a) In addition to the re-
strictions and prohibitions mmposed by
the provisions of this part upon the de-
parture of aliens from the United States,
any alien who seeks to depart from the
Canal Zone, the Trust Territory of the
Pacific Islands, or an outlying possession
of the United States shall comply with
such other restrictions and prohibitions
as may be mposed by regulations pre-
seribed, with the-concurrence of the Sec-
retary of State and the Attorney
General, by the Governor of the Canal
Zone, the High Commissioner of the
Trust Territory of the Pacific Islands, or
by the governor of an cutlying possession
of the United States, respectively. No
alien shall be prevented from departing
from such zone, territory, or possession
without first being accorded a hearing as
provided 1n §§ 46.4 and 46.5.

(b) The Governor of the Canal Zone,
the High Commissioner of the Trust
Territory of the Pacific Islands, or the
governor of any outlying possession of
the United States shall have the author-
ity to designate any employee or class of
employees of the United States as hear-
g officers for the purpose of conduct-
ing the hearing referred to 1n paragraph
(a) of this section. The hearing officer
so designated shall exercise the same
powers, duties, and functions as are con-
ferred upon special wmquiry officers
under the provisions of this part. The
chief executive officer of such zone,-ter-
ritory or possession shall, m lieu of the

regional commissioner, review the rege
ommended decision of the hearing ofii«
cer, and shall render a decislon in any
case referred to him, basing it on evi-
dence in the record and on any evidence
or information of a confidential or a se=-
curity nature which he deems pertinent.

§ 46,1 Instructions from the Sectre=
tary of State required in certain cuses.
In the absence of appropriate instruc-
tions from the Secretary of State, do=
parture-control officers shall not exet«
cise the authority conferred by § 46.2 In
the case of any alien who seeks to depart
from the United States in the status of
a nonmmmmigrant under section 101 (1)
(15) (A) or (G) of the Immigration and
Nationality Act, or in the status of o
nonimmigrant under section 11 (3),
11 (4) or 11 (5) of the Agreement be-
tween the United Nations and the
United States of America regarding the
Headquarters of the United Nations (61
Stat. 756) Prowded, That in cases of
extreme urgency, where the nationnl
security so requires, a departure-control
officer may preliminarily exercise the
authority conferred by §46.2 pending
the outcome of consultation with the
Secretary of State, which shall be
undertaken immediately. In all cases
arising under this section, the decision
of the Secretary of State shall be con-
trolling: Prowided, That any decision to
prevent the departure of an alien shall
be based upon a hearing and record as
prescribed in this part.

The regulations contained in this ore
der shall become effective upon publicn«
tion mn the FEDERAL REGISTER. The pro=-
visions of section 4 of the Administrative
Procedure Act (60 Stat. 238; 6 U. 8. C.
1003) relative to notice of proposed rule
making and delayed effective date aro
mapplicable to this order because theo
regulations contained therein involve
fc%relgn affairs functions of the United
States.

Dated: April 13, 1955.

[sEAL] JOHN FOSTER DULLES,
Secretary of State.

Concurred in: July 22, 1955,

HERBERT BROWNELL, Jt.,,
Attorney General.

[F. R. Doc. 55-6193; Filed, Aug, 1, 1956}
8:46 . m.]

TITLE 32—NATIONAL DEFENSE
Chapter V—Department of the Army

Subchapter G—Procuromeont

PArT 591—PROCUREMENT BY JORMAL
ADVERTISING

PART 606—SUPPLEMENTAL PROVISIONS
MISCELLANEOUS AMENDMENTS

1. Paragraph (b) of §591.202 is 1reo-
vised to read as follows:

§591.202 Methods of soliciting Uids,
& & 'k

(b) ‘Time allowed before opening. T
vitations for bids, will as & rule, allow
30 days to intervene between the date of
issuance and the date of opening bids.
A shorter period may be allowed, but no
period less than 10 days will be desisg-
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nated, except in case of emergency. The
existence of such emergency will be de-
termined by the Contracting Officer, and
the copy of the invitation furmished the
Procurement Information Center, Office
of the Dzputy Chief of Staff for Logistics,
Department of the Army (§ 591.251 (a)),
will bear on its face the following certifi-
cate and appropriate reasons signed by
the Contracting Officer:

I certify that the date shown hereon for
the opening of bids cannot be a later date
for the following reasons:

2. Section 591.206-2 1s revoked and
§§ 591.206-50 and 591.206-51 are added,
as follows:

§591.206-2 Preparation and Irans-
mittal of synopses. [Revoked.]

§ 591.206-50 Preparation and irans-
mittal of synopses. Subject to the
requirements of § 2.206 of ths title, pur-
chasmg officers shall prepare and for-
ward synopses of proposed procurements
as follows:

() All synopses shall be forwarded
via teletypewriter to the Commerce D2~
partment Field Services, Chicago, IHi-
nois, sumultaneously with or at the ear-
liest practicable time prior to issuance
of nvitations for bids or requests for
proposals as 1s deemed appropnate.

(b) Each synopsis shall include the
following and be prepared on DD Form
173 (Jomt Message Form) as described
1 this paragraph:

(1) The first line of the text of the
message will state the number of the
synopses bemg sent. Synopses will be
numbered consecutively. Each office
where procurement originates will con-
tinue its current numbering series. (If a
new series 1s used, the new series will
start with 1 (one) on 1 January of each
year.) Double space between this and
the next line.

(2) The second line of the text of the
message will state the name and loca-
tion of the purchasing office (do not ab-
breviate except for name of State)
straight across the page, not to exceed
69 typewritten spaces, double‘space and
continue on subsequent line or lines if
necessary. The address may include an
attention phrase directed to an official by
name or title.

43) Four spaces below the preceding
line enfry (the name and address of the
office announcing the proposed procure-
ment) the deseription of the supplies or
services being procured will begin in nar-
rative paragraph form, double spaced,
with each line commencing flush with
the left-hand margin. If the synopses
contains a number of items having the
same purchase reference number and
the same bid opening date or advance
notice date, the description should be
preceded by a blanket statement such
as, “The following described items are
to be procured under IFB ENG-49-080-
55-2-Opening Date, 31 August 1955.”
The length of the lines 1n the description
will not exceed 69 typewritten spaces.
The description will be clear, concise, and
with a mimimum number of words but
sufficient for understanding by interested
parties. It will include, as appropriate,
commonly used names of supply items,
basic materials from which fabricated,
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general size or dimensions, citations of
specification or drawing numbers, or
other data. No abbreviations will be used
in describing supplies or services, al-
though standard abbreviations may be
used 1n listing the Quantity, Purchase
Reference Number, Specifications and
Bid Opening Date. Punctuation symbols
will be used as in normal correspondence.
Fractions on typewriter keys will not be
used but fractions may be expressed by
(number) / (number) e. g., 11/16, 1/4,
1/2. The symbol # or @ or * may not
be used since they are not used in tele-
typewriter operation.

(4) Following the complete descrip-
tion of the supplies or services which will
end with a period, two hyphens will be
used to set off the quantity to he pro-
cured. The quantity usually will be
stated in numerals followed by the unit.
(Abbreviations of units are permissible
1. e, lbs, ea,, doz.) Whenever it is nec-
essary to use “Indefinite Quantity,” the
description should include a statement
as to the duration of the contract or
period covered.

(5) The quantity will be followed by
two hyphens before commencing with
the Invitation for Bid number or other
Purchase Reference Number, which may
consist of letters, numerals, or abbrevia-
tions separated by hyphens or spaces.
Invitations for Bid numbers will be iden-
tified and followed by the letter “B"
Request for Proposals will be followed by
the letter “Q" Purchase Reference
Numbers should not be broken or appear
on one line carried over on the subse-
quent line, as the insertion of a hyphen
for the carry-over would change the ref-
erence number.

(6) 'Two hyphens will be used follow-
mg the Invitation for Bid number or
Purchase Reference Number to set off
the bid opening date or the advance noti-
fication date. The date should be stated
in military style (date, month, and year,
1. e.,, 1 Aug 54) If the synopsis is pub-
lished prior to issuance of the invitation
for bids or request for proposals, the
synopsis shall include a statement to the
effect that requests for such invitations
or proposals should be received not later
than 10 days from the date of publication
of such synopsis in order to enable the
purchasing office to mail such invitation
for bids or request for proposals direct
to the inquirer at the time of issuance
thereof.

(¢) In addition to the {foregoing,
swwhere the proposed procurement is to be
effected 1n accordance with a small busi-
ness joint determination (small business
jomt determinations are made by as-
signed representatives of the Small Busi-
ness Administration and the contracting
office to earmark all or part of a specific
procurement for exclusive participation
by small business concerns) the synop-
sis shall (i) in those cases where there
1S a 100 percent small business joint de-
termimation, state that “The proposed
procurement(s) listed herein is (are)
under 100 percent small business joint
determination,” or (i) in those cases
where there is a partial small business
jomnt determination, state that “An
additional quantity of - is being
reserved for small business under a par-
tial joint determination.”
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(d) Synopzes shall be teletyped to the
{ollowing address at the end of each day-
Synopals
Commerce Department
Filcld Service
Chicago, Ilinols

(e) Where access to the Army Com-~
mand and Administrative Network
(ACAN) is not available, synopses will
be dispatched via air mail to the follow-
ing address:

U. S. Department of Commerce
433 West Van Buren Street
Rcoom 1300

Chicago 7, Nlinols

Synopses air mailed will be prepared m
the same manner and contain the same
information required for synopses which
are teletyped (paragraph (a) of fhis
section)

() Each reporting office will discuss
the instructions contained i1n this para-
graph with its communication office so
that the manner in which the message 1s
to be transmitted is understocd by the
office preparinz the message and the
communication office.

§ 591.206-51 Information comes. In
addition to the requirements of § 591.206—
50 (a), a copy of the synopses will ba
forwarded by mail to Procurement Infor-
mation Center, Office of the Deputy Chuef
of Staff for Logistics, Department of the
Army, Old Post Office Building, Twelfth
and Pennsylvania Avenue NW., Washing-
ton 25, D. C.

3. Sections 591.251 (a) 591252 (a),
and 591.402 (a) are amended to read as
follows:

8 591.251 Distribution of wmvitation
jor bids. * * *

(@) Procurement Information Center.
One copy of every unclassified Invitation
for Bids and one copy of every amend-
ment to an unclassified Invitation for
Bids shall be sent on the date 1ssued di-
reet to the Procurement Information
Center, Office of the Deputy Chief of Staff
for Logzistics, Dzpartment of the Army,
0Ol1d Post Office Building, Twelfth Street
and Pennsylvania Avenue NW., W: o
ton 25. D. C. Letters of fransmitfal are
not necessary. If an invitation 1s can-
celed or is substantially changed by the
issuance of an amendment which affects
specifications, quantity requirements,
delivery schedules, qualification of bid-
ders, etc., a complete summary of the
reasons for such cancellation or change
will be furnished with the copy of the
amendment forwarded fo the Procure-
ment Information Center. This state-
ment should he detachable from the
amendment.

s E ] E 4 » »

§ 591.252 Amendments {o nvitations
fJor bids. (a) Amendment(s) to Invita-
tion for Bids must be distribuied to all
reciplents of the Invitation for Bids.
Amendment(s) to Invitation for Bids
shall provide that the bidder may ac-
knowledge receipt of the amendment(s)
by so stating in the bid or by separate
letter or telegram to the issumng office
prior to bid opening. When amend-
ment(s) to the Invitation for Bids are
issued, the date set for opening of ds
shall be postponed when necessary to
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afford bidders sufficient time to receive,
consider, and acknowledge receipt of the
amendment(s) In the eventan amend-
ment mvolving a change in pricing 1s
not acknowledged prior to the opeming
of the hids, the bid shall be considered
as not responsive, and further inquiry as
to receipt need not be made.
= * * * *

§ 591.402 Recording of bids—(a) Pro-
cedure. Only approved abstract of bids
forms will be used for the recording of
bhids. For every imvitation for bids, an
abstract of bids form will be prepared as
soon as practicable after bids have been
opened or as soon as it 1s decided to can-
cel the invitation before opening the
bids. Since the copy of the abstract fur-
mished to the Procurement Information
Center 1s exhibited td the public, care
will be exercised in making the entries
on that copy. Information, such as de-
barment, wresponsibility or apparent
collusion of bidders, will not be entered
on the abstract of hids, but will be the
subject of a separate classified commu-~
nication, addressed to the Procurement
Information Center, Office of the Deputy
Chief of Staff for Logistics, Department
of the Army Old Post Office Building,
Twelfth and Pennsylvama Avenue NW.,
Washmgton 25, D. C.

* * * * *

4, Sections 591.408-1 and 591.408-2
are revoked and § 591.408-50 1s added as
follows:

§ 591.408-1 Statement of policy.
[Revoked.]

§ 5691.408-2 Preparation and trans-
mittal of synopsis. [Revoked.]

§ 591.408-50 Preparation and trans-
mittal of synopsis. (a) Purchasing
offices shall prepare and forward single.
copies of synopses of contract awards,
using the same format as synopses of
proposed procurements, § 591.206-50, to
the address below, by air mail, before the
close of business at the end of each week.

U. S. Department of Commerce
433 West Van Buren Street
Room 1300

Chicago 7, Illinols

(b) Synopses of contract awards shall
contain the following information.

(1) The name and address of pur-
chasing office;

(2) A clear and concise desceription of
the supplies or services bemng procured,
sufficient for understanding by inter-
ested persons, which will mnclude, as ap-
propriate, abbreviations, commonly used
names of supply items, basic materials
from whach fabricated, general size or
dimensions, citation to specification or
drawing number, or other identifying
data, such description to be followed by
the contract number and, 1n parentheses,
by the applicable number of the invita-
tion for bids or request for proposals;

(3) The quantity of items;

(4) The dollar amount of the award;

(5) The name and full address of the
Contractor; and

(6) When requested by the Prime
Contractor, a statement of industries,
crafts, processes, or component items 1
or for which subcontracts are available
and subcontractors are desired, 1n sub-~
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stantially the following form: “Prime
Contractor has subcontract work for the
followimng: (inser{ the applicable mdus-
tries, crafts, processes, or component
items) and deswres that subcontractors
be located in (insert the general area,
if any, indicated by the Prime Contrac-

tor, such as Southeast States, West

Coast, New England, etc.)”

(c) In addition to the addresses speci-
fied 1n paragraph (a) of thus section, one
copy of the synopsis will be forwarded by
mail to the Procurement Information
Center, Office of the Deputy Chief of
Staff for Logistics, Department of the
Army, Old Post Office Building, Twelfth
and Pennsylvama Avenue NW., Wash-
ington 25, D. C.

5. Paragraph (¢) (1) of §591.450 1s
amended to read as follows:

§ 591.450 Distribution of bids and ab-
stracts. * * *

(¢) Procurement Information Center
(1) Within 3 days after bids have been
opened and final action taken thereon, a
copy of the abstract of hids will be
mailed to the Procurement Information
Center, Office of the Deputy Chief of
Staff for Logistics, Department of the
Army, Old Post Office Building, Twelfth
and Pennsylvania Avenue NW., Wash-
ington 25, D. C.

* - * E *

6. Subpart C of Part 606 is revised to

read as follows:

SUBPART C—PROCUREMENT ACTION
REPORTING

See.
606.301
606.301-1
606.301-2
606.301-3
606.302
606.303

General.

Purpose.

Report forms.

Records disposition.

Procurement action.

Individual Procurement Action
Report; Reports Control Sym-
bol CSGLD-525 (R1) (DD Form
350).

General,

Preparing agencies.

Security information.

Transmittal.

Preparation instructions.

Monthly Summary of Procure-
ment Actions; Reports Control
Symbol CSGLD-534 (R2) (DA
Form 377).

General.

Preparing agencies.

Transmittal, routing,
dates.

Preparation instructions.

Procurement (claimant)
grams (DDCP).

§ 606.301 General.

§ 606.301-1 Purpose. This part pre-
scribes reports for furmishing informa-
tion of procurement actions to the Office
of the Deputy Chief of Staff for Logistics
and to higher echelons' within the De-
partment of Defense, The mnformation
furnmished provides basic data for re-
porting requirements established by law
and Department of Defense regulations.

§ 606.301-2 Report forms. Reports
will be prepared on the following forms
which will be stocked in adjutant gen-
eral publication depots. Initial distri-
bution will be made by July 1, 1955. Sub-
sequent supply will be requsitioned
through mnormal publication supply
channels.

606.303~1
606.303-2
606.303-3
606.303-4
606.303-5
606.304

606.304-1
606.304-2
606.304-3 and due
606.304-4

606.305 pro-

(2) DD Form 350 (Individunl Pro-
curement Action Report), revised May 1,
1955,

(b) DA Form 377 (Monthly Summaty
of Procurement Actions), revised June 1,
1955,

§ 606.301-3 Records disposition. Pars
agraph 22b, SR 345-250-90 (Special reg-
ulations of the Army governing records
admmstration)

§ 606.302 Procurement action. For
the purpose of these reports, the term
“procurement action” refers to certain
contractual actions as defined and lim-
ited in paragraphs (a) through (¢) of
this section.

(a) Contractual actions which ate to
be reported under this report system iri-
clude those which apply to the purchase,
rental, lease, or other procurement of
supplies, services, or construction from
private sources, Government agencies,
or foreign governments; provided such
actions either:

(1) Obligate or deobligate funds ap-
propriated to the Department of the
Army* or

(2) Are placed against stock or othex
revolving funds replenished from appro«
priated funds or against appropriated
funds transferred to the Department of
the Army such as Mutual Defense As«
sistance Program (MDAP) {funds, or
Department of the Air Force construce
tion project funds.

(b) By way of description and without
limitation, action falling within the
categories listed in paragraph (a) of this
section include the following:

(1) Letter contracts,

(2) Definitive contractual instru-
ments, both new awards and superseding
contracts. (See also § 1.201-6 and Sub-
part D, Part 3 of this title.)

(3) Purchase orders, job orders, task
orders, and other orders against existe
g contracts as clarified by the fol-
lowing:

(i) Term and open-end contracts, or
other agreements for obtaining supplies
which do not include specific quantities
or total dollar value, are not reported.
Instead, reports are made of ordors
placed against such contracts.

(ii) Reports are not made of job
orders or requisitions against Army man-
ufacturing mstallations, In this case,
reports are made of contracts for the
materials necessary to accomplish the
Job order, to fill the requisition, or to
replenish stocks of materials so used,

(iii) Reports are not made of delivery
orders agamst call type contracts., In
this case the original transaction plac<
mg the contract is reported.

(4) Small purchase Instruments,

(5) Modifications to existing con-
tracts as limited by the following for the
purpose of these reports:

(i) Modifications consist of:

(¢) Change orders or any other doou-
ments which modify the total contract
price but which are not reduced to sup-
plemental agreements,

(b) Supplemental agreements modi«
fying the total contract price.

(¢) Termination actions, including
notices of termination which result in
a deobligation of funds even though
they are not formal modifications.
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(i) Such modifications, whether debit
or credif will be reported when they meet
the following criteria:

(z¢) When making a change of $10,000
or more.

() When making a change, irrespec-
tive of dollar value to negotiated con-
tracts which in the absence of an emer-
gency requiring use of the authority
under section 2 (¢) (1), Public Law 413,
80th Congress are, or would otherwise
be, negotiated under section 2 (¢) A1)
or 2 (¢) (16

() Contractual actions which are not
to be reported mmclude those which do
the following:

(1) Apply to the rental or lease of
real estate.

(2) Apply to requisitions which trans-
fer supplies or services within or between
military departments or jomt procure-
ment agencies of the Department of De-
fense (Military Interdepartmental Pro-
curement Requests)

(3) Apply to orders placed agamst
contracts entered into by the Armed
Services Petroleum Purchasing Agency
(ASPPA)

(4) Apply to cwvil functions such as
Engmeers Civil Works and Alaska Com-
mumeations System.

(5) Obligate or deobligate nonappro-
prnated funds.

§ 606.303 Individual Procurement Ac-
tion Report; Reports Control Symbol
CSGLD-525 (R1) (DD Form 350)

-~ §606.303-1 General. (a) DD Form
350 will be prepared for all actions de-
fined 1 § 606.302 which have a value of
$10,000 or more. (An exception to the
general requirement and the subject of
separate instructions are actions of the
Quartermaster Corps which have a dol-
lar value of $10,000 through $25,000 and
whach relate to the procurement of per-
ishable subsistence.)

(b) DD Form 350 will be prepared for
the following actions without regard to
dollar value:

(1) Actions relating to negotiated
contracts which in the absence of an
emergency requiring use of authority
under section 2 (¢) (1) Public Law 413,
80th Congress are, or would otherwise
be, negotiated under section 2 (¢) (11),
or 2 (¢) (16

(2) Oversea procurement actions in-
volving MDAP funds.

(3) Letter contracts.

(4) Definitive contracts superseding
letter. contracts, without regard to
whether additional funds are obligated.

§ 606.303-2 Preparng agencies. Re-
ports will be prepared by the purchasing
office affecting the procurement.

§ 606.303-3 Security wnformation.
Classification of DD Form 350 1s depend-
ent upon the information reported on
the form and 1s not dependent upon the
security classification of the contract
(Item 24) Security information will
not be entered on DD Form 350. ¥or
that reason DD Form 350 will not be
classified.

§ 606.303—4 Transmitial—(a) Method
of transmission. Preparmng offices will
submit DD Forms 350 by aumail where
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appropriate, Letters of trancmittal will
not be used.

(b) Duedates. (1) Thefollowing will
forward DD Forms 350 within 4 working
days after the date of the procurement
action being reported:

(i) Class II installations, class IT ac-
tivities, and class I installations which
are under the command of a technical
service.

(ii) Oversea purchasing offices, except
as provided 1n subparagraph (3) of this
paragraph.

(2) The following will forward DD
Forms 350 together with DA Forms 377
not later than the 5th working day of the
month following the month in which the
precurement action was effected.

(i) Class I installations and activities.

(ii) Class II installations, class IT ac-
tivities, and class XIT installations which
are under the command of a staff agency
other than a technical service.

(3) Installations and activities lo-
cated 1 Territories and possessions will
forward DD Forms 350 to the appropri-
ate central headquarters preparing the
consolidated DA Form 377 (§ 606.304-2
(c) (3)) by the dates prescribed by the
central headquarters concerned.

(¢) Routing. (1) Original DD Forms
350 will be forwarded to the appropriate
chief of technical service for coding when
the procurement action utilizes funds of:

(i) A technical service.

(ii) Another military department or
Federal agency. Concurrently, a copy
will be forwarded to the Office of the
Deputy Chief of Staff for Logistics.

(2) Origmal DD Forms 350 will he
forwarded to the Office of the Dzputy
Chief of Staff for Logistics, Department
of the Army, Attn: Chief, Purchases
Branch, when the action utilizes funds of
a command or agency other than those
described in subparagraph (1) of this
paragraph.

(3) One additional copy will be fur-
mshed the Office of the Deputy Chief of
Staff for Logistics in cases where the
action reported:

(i) Has a value of $500,000 or more, or

(ii) Involves MDAP funds oblicated by
oversea commands (without regard to
dollar value) -

(4) For each procurement action re-
lating to a contract subject to the Walsh-
Healey Public Contracts Act (Subpart F
Part 12, of this title), two additional
copies of the top portion (first 13 items)
of DD Form 350 will be prepared and
forwarded direct to the Department of
Labor, Atin: Wage, Hour, and Public
Contracts Division, Washington 25, D. C.

§ 606.303-5 Preparation instructions—
(a) Item 1—Report number. (1) Enter
the report number. In addition:

() Enter in parentheses the report
number of the letter contract if this
action is a definitive contract supersed-
g a letter contract.

(ii) Enter in parentheses the report
number of the most recent procurement
action relating to the contract involved
if the action is a modification.

(2) The report number is the serial
number assigned each DD Form 350 by
the preparing office (installation, activ-
ity, or individual Contracting Ofilcer).
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It is determined by consscutively num-
bering reports from the bemnmng of
each fiscal year and by adding to thus a
hyphen followed by the last two digits
of the fiscal year. The number is based
on the date of the report and not the
date of the procurement action. For ex-
ample, the 12th report submitted in fiscal
year 1956 will be numhered “12-56."

(3) Vhere more than one activity ina
purchasing ofiice utilizes the same sta-
tion number, the purchasmng office will
assien blocks of numbers to each activity
to avold duplication of report numbsars.

(b) Item 2—Department. Enter
“Army” if not already preprinted.

(¢) Item 3-—-Bureau, technical serv-
{ce, or command. Enter the name of the
procuring Activity having responsibility
for the procurement action; such as
Quartermaster Corps, USAREUR, Third
Army, or National Guard.

(d) Item 4—Procuring office and ad-
dress. Enter the title, address, and sta-
tion number in sufficient detail to
identify the ofiice or individual Contract-
in~ Officer preparing the report.

(e) Item S5a—Contractor neme, bus:-
ness address. Enter the complete name
and business address of the Contractor
Including the street or post office bozx.

() Item 5b—Division of. Enter the
name of the parent company where the
Contractor identifies itself as a division
of a parent company.

(g) ltem 6—Place of operformance.
(1) Enter the location of the plant in
which the items will be produced, or the
Dplace of business from which the items
will be supplied. This requirement ap-
plies even where the Contractor subcon-
tracts the order or acts as a broker. If
the supply or production source is un-
known, not available, or identical with
Item 5a, o indicate. Enter the site of
the work for construction contracts, and
for design confracts where the site 1s
known.

(2) In the event that the contract has
been placed for partial or complete per-
formance, in a group D, E, or P labor
surplus area (Item 17 (a) (1)) the place
of performance will be entered n suffi-
clent detail to identify the particular
Group D, E, or F area involved. Group
D, E, and F areas are geographical areas
defined in the Department of Labor pub-
lication “Bimonthly Summary of Labor
Market Developments in Major Areas.””
These areas are listed alphabetically 1n
the related lst, “Areas of Substantial
Labor Surplus” (formerly Group IV
areas). Another Department of Labor
publication, the “Directory of Important
Labor Market Areas,” identifies the
major area in which a particular com-
munity is located.

(1) 1f more than one place of perform-
ance is listed and not all are Group D,
E, or F labor surplus areas, the Group
D, E, or F labor surplus areas will be
listed first.

(i1) Where more than one place of
performance is listed including one or
;more Group D, E, or F labor surplus
areas, see instruction (2) under Ifem
25—Remarks.

(h) Item 7—Coniractual instrument
number. Enter the number of the basic
contract (§606.203-4 (2)) IXIf the con-
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tractual instrument 1s not numbered, so
state.

(1) Items 8—Kind of procurement ac-
tion. (1) For each procurement action,
specify the kind of action by checking
one of the Sub-Items (1) through (4)
Sub-Item (4)—Orders, refers to an order
against an open-end, indefinite quantity,
or term contract. It does not refer to
purchase orders. Purchase orders will
be reported as definitive contracts.

(2) In addition if the action 1s a mod-
ification meeting the criteria set forth in
§ 606.302 (b) (5) report it as follows:

(1) Sub-item (5)—Amendment No.
Do not use.

(ii) Sub-Item (6)—Change order No.
Check this sub-item only if the action
15 a change order, or other document,
which modifies the total contract price
and which will not be reduced to a sup-
plemental agreement. State the num-
ber of the modification. Report no other
change orders under this sub-item.
However report under Sub-Item (7
change orders which affect the total con-
tract price, after such change orders
have been reduced to supplemental
agreements.

(iii) Sub-Item (7) — Supplemental
agreement No. Check this sub-item if
the action 1s a supplemental agreement
which is other than a termination settle-
ment agreement and 1s one which mod-
ifies the total contract price. State the
number of the modification.

(iv) Sub-Ilem (8)—Termwnation or
partial termination No. Check this sub-
item if the action 1s a termination action
(including termination for default of the
Contractor) If the termination action
is a supplemental agreement, state the
number of the modification.

(3) Under Item 25—Remarks, see -
struction (3) (4) or (5) respectively,
if the action 1s:

(1) A definitive contract superseding a
letter contract. -

(ii) A call type contract or a delivery
order agamnst an open-end contract.

(iii) A modification.

(j) Item 9a—Item number Do not
use.

(k) Ilem 9b—Description of com-
modity or service and end use of com-
modity. (1) Except for classified items,
enter a brief, explicit description of the
major- item being procured. To insure
correct coding, closely check the entry
made under this item with the enfry for
Item 9g.

(2) If the description of the item
bears a security classification, enter only
the word “classified.”

(3) Heads of Procurmg Activities, by
supplemental instructions, may requre
that detailed lists of all separate items
be appended to the report form.

() Item 9c—Unit. Self-explanatory.

(m) Item 9d—Quantity. Self-ex-
planatory.

(n) Item Y9e—Unit price. Self-ex-
planatory.

(0) Item 9f—Commodity code or class.
Do not use.

(p) Item 99—DDCP Nr (1) As de-
termined from the list of individual pro-
curement programs set forth in § 606.305,
specify the- Department of "Defense
Claimant Code Number for the com-
modity described in Item 9b.

-dollar value of this contract.

RULES AND REGULATIONS

(2) Excepf for programs B-9 and C-2,
designate the subprogram where the
program 1s subdivided. For example,
cite “A-4a,” “C-9e,” etc., as appropnate.
However cite “B-1,” “B-3,” etc., as
appropnate where the procurement pro-
gram 1s not subdivided.

(3) Cite commodities falling under
procurement programs B-9 and C-2 as
“B-9” or “C-2,” as appropriate,

(q) Item 10—Value of procurement
action. (1) Enter the total value of the
procurement action .beimng reported.
Dollar amounts will be entered to the
nearest whole dollar, Decimal pomnts
and digits for cent values will not be
mecluded.

Ezamples:

1. Enter the nearest whole dollar amount
of $12,571 for either of the followlng values,
$12,571.49 or $12,570.50.

2, Enter the flat amount of $12,571 for a
value of $12,571.

(2) Where the procurement action in-
volves MDAP funds see mstruction (6)
under Item 25—Remarks.

(3) If the action 1s a modification, en-
ter the value of the action being reported
rather than the total value of the con-
tract. Enter the symbol DD (for debit)
after the amount if it 1s an increase.
Enter the symbol CR (for credit) after
the amount if it 1s a decrease. The value
of a new contract or purchase order
against a defaulting Contractor will be
reported in the usual manner for new
procurements.

(r) Item 11—Date of procurement ac-
tion. Enter the day, month, and year a
mufually binding agreement was
reached. If the action i1s a modification
enter the modification, not the date of
the basic confract.

(s) Item 12—Estimated completion
dale. Enter the month and year pro-
vided 1n the contract for its completion.
If the confract does not provide for the
completion date, enter the estimated
month and year for completing perform-
ance.

(t) Iltem 13—Coniract subject to
Walsh-Healey Act. (1) Show whether
the contract is subject to the Walsh-
Healey Public Contracts Act. Generally
the Act does not apply to procurement

-outside the United States, its Territories
-and possessions; bub see § 12.602 of this
title for applicability of the Act.

(2) If the contract i1s subject to the
Act, show whether the Contractor 1s a
manufacturer or regular dealer as de-
fined 1 § 1.201-9 of this title.

(w) Item 14—Cumulative net total
(1) Make
no entry unless the action 1s a modifica-
tion affecting the value of the basic con-
tract.

(2) If the action 1s a modification af-
fecting the value of the basic contract
make the following entnes, using whole
dollar amounts as explained under item
10:

(1) In Sub-Item a, enter the cumula-
tive net total dollar value of the contract
prior to the modification being reported.
This value mncludes all modifications,
even though the value of a particular
modification may not have been large
enough to have been reported on a DD
Form 350 initially.

-

(if) In Sub-Item b, enter the cumula~
tive net total value of the contract in-
cluding the value of the muodification
being reported.

(v) Item 15-—Contract placement,
(1) Check one of the Sub-Items (1)
through (4) Govern by the basic con-
tract reports covering orders against
existing contracts. For example:

(1) A delivery order placed by a pro-
curig activity against an advertised
open-end contract awarded by the same
procurmg sactivity will be xeported in
Sub-Item (3)—Advertised,

(i) A delivery order placed against an
open-end contract awarded by the Gen~
eral Services Administration will be re«
ported in Sub-Item (2)—Interdepart-
mental.

2) Sudb-Item (1)—Interservice,
Check this sub-item if the procuremont
action was placed against a contract en«
tered into by*

(1) Another military department.

(il) Another Army activity.

(iii) The Armed Services Medical Pro«
curement Agency (ASMPA)

3) Sub-rtem (2)—Interdepdari-
mental. Check this sub-item:

() If the procurement action was
placed against a contract entered into by
any United States Federal department,
agency, institution, or corporation out«
side the Department of Defense; or

(i) If the procurement action is a
contract placed with any United States
Federal department, agency, institution,
or corporation outside the Department
of Defense.

(4) Sub-Item (3)—Advertised. Check
this sub-item if the action relates to n
Department of the Army procurement
resulting from acceptance of & bid made
in response to formal advertising for
bids. (Part 2 of this title and Part 691
of this subchapter.)

(5) Sub-Item (4)—Negotiated. Cheok
this sub-item if the action relates to o
Department of the Army procurement
resulting from negotiation procedures.
(Part 3 of this tifle and Part 592 of this
subchapter.)

(w) Item 16-~Negotiated under cx-
ception PL 413. Do not use this item
unless Item 15 (4) was checked.

(1) Sub-Item 1-2 (¢) (1) For tho du-
ration of a national emergency (§ 3.201
of this title and § 592.201 of this sub-
chapter) check this sub-item ag the
authority for negotiation.

(1) Specify the alternate exception
which would have been used for negotine
tion had exception 2 (¢) (1) not been
available.

(1) If exception 2 (¢) (17) 1s ciled,
state the specific legal authority used,
For priority of use of the varlous excop«
tions see § 592.250 of this subchapter.

If none of the alternate exceptiony
apply, check or state the reason for nego-
tiation. For this purpose:

(@) The term “joint determination”
means “small business determination” ag
defined in § 606.702 (1)

(b) The term “set aside” designatey o
procedure whereby a portion of an nde
vertised or negotiated procurement, to
be performed substantially in labor sur-
plus areas, is reserved for negotintion
exclusively with firms located in such
labor surplus areas. (§1.302-4 (a) (2)
of this title.)
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(2) Sub-Item 2—Other PL 413 provi-
swons. Do not use during a period of
national emergency when exception 2
(©) (1) 1s available for citation. In the
absence of a national emergency, specify
the exception used as negotiation au-
thority. (§§ 3.202 through 3.217 of this
title and §§ 592.202 through 592.217 of
this subchapter.)

(x) Item 17—Labor surplus. Use only
for new and modifying actions relating
to supply contracts of $10,000 or more.

- (See 1nstructions for Item 21—Contract
Purpose.)

(1) Sub-Item a. Show whether the
contract was placed na group D, E, or
labor surplus area. If the contract was
placed 1 a Group D, E, or F* area, specify
the geographical area involved. See In-
struction (2) under Item 6—Place of
Performance.

(2) Sub-Item d. Show whether pref-
erential treatment was given if the con-
tract was awarded in a Group D, E, or P
Iabor surplus area.

(3) Sub-Item c. If preferential treat-
ment was given check whether “set
aside” (§ 1.302—4 (a) (2) of thus title) or
“tie hid” (§ 2.406-4 of this title)

(y) Iitem 18—Small business.
both new and modifying actions.

(1) Sub-Item a. Check whether the
Contractor 1s a large or small busmess
(§ 606.702 (3)) However, where the
Contractor is located outside the con-
tinental United States, its Territories
and possessions, check Sub-Item a (3)
‘For reporting under this sub-item, clas-
sify educational, noncommercial, and
nonprofit institutions other than Gov-
ernmental agencles on the same basis as
other Contractors.

(2) Sub-Item b. If Sub-Item a (1)
1s checked, one of the Sub-Items b (1)
through b (6) must be checked.

(i) Check Sub-Item b (1) only when
the item or service bemg procured re-
quires a firm to have 500 or more em-
ployees to supply it in normal quantities.
_ (i) Check Sub-Item.b (2) only when
the action was placed with a large busi-
ness firm either as a sole source, or as
a limited number of specific sources all
of which are large.

(iii) Check one of the Sub-Items
b (3) through b (6) on the basis of the
facts determuned at the time of award of
contract. For reporting under these
sub-items, the ferm “bid” includes pro-
posals under negotiated procurement as
well as bids received under formally ad-
vertised procurement.

(z) Item 19—Synopsis of procure-
ment. Self-explanatory.

(aa) Item 20—Type of coniract.
Check the appropriate sub-item as de-
termined from the provisions of the con-
tract. See Subpart D, Part 3 of this
title for an explanation of the types of
contracts.

(bb) Item 21—Coniract purpose.
Show the purpose of the contract as in-
dicated by the descriptions below. Cau-
tion: Before completing this item, check
the commodity description entered in
Jtem 9b. For example: A procurement
action, which 1n Item 9b 1s described as
construction of a research laboratory or
construction of an ammunition plant,
must be shown as “Construction (Real

Use for

.dustrial mobilization.
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Property)” in Item 21. In the tsame
manner, research and development de-
scribed 1n Item 9b must appear as
“Research, Development and XEsxperi-
mental” m Item 21. Supplies obtained
for the purpose of research and devel-
opment must be shown as “Supply,” even
though research and development funds
are expended.

(1) Supply. Applies when procure-
ment is for supplies purchased with
appropriate funds.

(2) Professional services. Applies to
contracts for the performance of pro-
fessional services such as contracts for
the performance of architectural and
engineering services.

(3) Construction (real property).
‘Applies to the construction, alteration,
or repair of buildings, bridges, roads, or
other real property.

(4) Lease. Applies to leases of per-
sonal property involving expenditure of
appropriated funds.

(5) Maintenance, buildings, and
grounds. Applies to supplies and per-
sonal services involving maintenance of
buildings and grounds.

6) Maintenance, equipment. Applies
{0 mamtenance of equipment, munitions,
and supplies excluding construction,
Also applies to ship repair.

¢ Research, development, and ex-
perimental. Where this purpose is
shown for a nepotiated procurement ac-
tion, Item 16 (1) (a) or Item 16 (2) must
specify exception 2 (¢) (11) (§3.211 of
this title and §592.211 of this sub-
chapter.)

(8) Personal services. Where this
purpose 1s shown for a negotiated pro-
curement action, Item 16 (1) (2) orItem
16 (2) must specify exception 2 (¢) (4)
(5 3.204 of this title and § 592.204 of this
subchapter.)

(9) Nonpersonal services. Applies to
such services as the rental of unreserved
garage space, meals for inductees, lJaun-
dry and dry cleaning, and packinz and
crating.

(10) Transportation. Applies to tuz
services, stevedoring, freicht handling,
drayagze, ocean transportation, motor
van services, repair of railroad equip-
ment, towage, lighterage, truck services,
salvage services, and lumber handling.
Does not apply to Government bills of
lading, transportation services procured
by transportation agreements which do
not involve receipt of, or expenditure of
funds, such as switching agreements,
rate and traffic agreements, track and
interchange agreements, participation
on railroad codes and rules, and accept-
ance of quotations under Section 22 of
the Interstate Commerce Act.

(11) Utilities. Applies to utility cexv-
1ces such as electric, gas, water, sewage,
and steam.

(12) Facilities (indusinal).
to facilities type contracts.

(cc) Item 22—Indusirial mobiliza-
tion—(1) Sub-Ilem a. Inadditiontothe
contract purpose noted in Item 21, check
under this sub-item whether the action
was entered into for the purpose of in-
(§3.216 of this
title.) If this sub-item is checked, Item
16 (1) (a) or Item 16 (2) must specliy
2 (c) (16).

Applies
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(2) Sub-Item b. Checlk this sub-ifem
to show whether a price differential was
allowed.

(dd) Item 23—Plannmng stetus. Check
one of the Sub-Items (1) through (4)
to show whether the Contracfor is a
planned producer and whether the ifem
is a planned item.

(1) A planned producer is a company
or firm included in the production allo-
cation program. A listing of such
companies and firms is made mm the
Department of Dafense publication, “Al-
phabetical Register of Planned War-
time Materiel Suppliers.”

(2) A planned item is an item
specified in the current edition of the
“Department of Defense Preferential
Planning List of End Items” and the
;:z%partment of the Army Planning

(ee) Item 24—Security classificalion
of this contract. Show the securify clas-
sification of the contract described. The
security classification shown mn Item 24
will be the highest classification appzar-
ine on the Security Requirement Check
List (DD Form 254) Xirespective of the
classification shown here, DD Form 350
will remain unclassified. (§ 606.303-3.)

(1) Item 25—Remarks. Use headings
cet forth below to identify remarks.

(1) General. Enter any additional in-
formation necessary for a proper under-
standing of the report.

(2) Value of lebor surplus arec pro-
curements. VWhere more than one place
of performance is listed in Item 6 m-
cluding one or more Group D, E, or P
Iabor surplus areas, show the dollar value
of the contract to he performed 1n each
Group D, E, or F labor surplus area.

(3) Lelter contract. Identify a letfer
contract for oblication or payment of
funds [XItem 8 (1)1 by listing the:

(i) Title of the approvinz authority.

(ii) Estimated contract cost.

(iif) Expiration date of the letter con-
tract by day, month, and year.

(4) Open-end or call type contract.
YWhere the action Is a call type contract
or an order against an open-end con-
tract, state this fact.

(5) XModification. Amplify the basis
of, or the reason for, the modification.
For example: “Modification is due to
price redetermination (or voluntary
price reductions) (or specification
changes).”

(6) MDAP procurement. Yhere a
procurement involves the use of MDAP
funds, state that it is an MDAP procurae-
ment. When the total dollar value of
the contract being reporfed (Xtem 10)
includes procurement for requirements
other than MDAP show the dollar value
of the MDAP procurement.

(7) This space may also be used for
additional data when required by Heads
of Procuring Activities.

(gg) Ilem 26—Neme and gradefrank
or tille of negotiator or buyer. Do not
use unless the Head of a Procunng Activ-
ity requires this item to be completed.

(hh) Item 27—Dale of report. Enter
the day, month, and year the report 1s
Pprepared.

§ 606.304 XMonthly Summary of Pro-
curement Actions; Reports Control
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Symbol CSGLD-534 (R2) (DA Form
377)

§ 606.304-1 General. DA Form 377
will be prepared each calendar month for
all actions defined in § 606.302.

§ 606.304-2 Preparing agencies. Re-
ports will be prepared by the purchasing
office effecting the procurement. How-
ever where prescribed below, intermedi-
ate headquarters or offices will receive
and consolidate reports of subordinate
purchasing offices or individual Con-
tracting Officers.

(a) Except as otherwise provided in
paragraph (b) of this section for general
depots, class II installations, class IT ac-
tivities, and class ITI installations which
are under the command of a technical
service will prepare a single report com-
bining all reportable procurement ac-
tions. The technical service having
command responsibility for the installa-
tion or activity will be entered in the
space provided mn the heading of the
form.

(b) General depots will prepare a sep-
arate consolidation for each procuring
techmcal service. Procurement actions
relating to Army support functions will
be included in the consolidation of the
technical service having command re-
sponsibility for the installation. The
appropriate techmical service will be en~
tered 1n the space provided in the head-
g of the DA Form 377 pertaining to
its consolidation.

(¢) The headquarters or offices listed
in subparagraph (1) through (3) of this
paragraph will make one consolidation
on a single DA Form 377, attaching orig-
inal copies of DD Form 350 prepared for
actions taken during the month. The
appropriate Army command, oversea
command, or staff agency will be en-
tered in the space provided 1n the head-
ing of the form.

(1) Class I installations and activities.

(2) Class II installations, class IT ac-
tivities, and class IIT mstallations which
are under the command of a staff agency
other than a technical service.

(3) Central headquarters for nstal-
lations and activities located in Terri-
tories and possessions of the United
States.

(d) Purchasing offices of oversea com-
mands, except as provided in paragraph
(e) (3) of this section will make one
consolidation on a single DA Form 377.
Consolidations of central purchasing
offices will include the reports of sub-
ordinate offices. The oversea command
will be placed in the space provided in
the heading of the form.

§ 606.304-3 Transmittal, routing, and
due dates. (a) Preparing offices will
submit DA Form 377 by airmail where
appropriate. Letters of transmittal will
not be used,

(b) On the dates specified 1n subpara-
graph (1) and (2) of this paragraph,
the original of DA Form 377 prepared for
a consolidated report and, where appro-
priate, for an ndividual report will be
forwarded direct to the Office of the
Deputy Chief of Staff for Logistics, De-
partment of the Army, Attn: Chuef,
Purchases Branch.

RULES AND REGULATIONS

(1) The following will forward reports
not later than the 10th working day
after the close of the calendar month:

(i) Class ITI installations, Class II ac-
tivities, and Class ITI installations which
are under the command of a technical
service.

(ii) Purchasing offices of oversea com-
mands, except however, that a consoli-
dating office will prescribe the reporting
date for its subordinate offices. (For
purchasing offices located in Territories
and possessions of the United States,
see subparagraph (2) of this paragraph.)

(2) The following will forward reports
not later than the 5th working day after
the close of the calendar month:

(i) Class I-mnstallations and activities.

(ii) Class II installations, class IT ac-
tivities, and class IIT installations which
are under the command of a staff agency
other than'a techmeal service.

(iii) Central headquarters for instal-
lations and activities located in Terr-
torlies and possessions of the United
States.

(¢) At the time of submission to the
Office of the Deputy Chief of Staff for
Logistics, one copy of the report will be
forwarded to the Head of the Procuring
Activity cited 1in the heading of DA Form
371.

(d) Negative reports are required.

§ 606.304—4 Preparation instructions,
The following list of preparation instruc-
tions covers only those portions of the
form which are not self-explanatory.

(a) Station number—(1) Initiating or
consolidating agency. Enter the station
number of the mitiating or consolidating
agency, as appropriate.

(2) Sub agency or activity., Where the
summary ncludes reports of subordi-
nate agencies or activities which have
station numbers different from that of
the nitiating or consolidating agency
list the station numbers. If a subordi-
nate agency or activity 1s normally in-
cluded, list its station number even
though it submits a negative report.

(b) Section I—Procurement actions—
(1) Grand total. Por application of the
terms iisted below, see the explanation
under the appropriate item nstruction.
for DD Form 350. Preparation mstruc-
tions for DD Form 350 item entries are
set forth ;n § 606.303-5.

(i) Small and large business firms—
Item 18.

(ii) Advertised—Item 15 (3)

(iij) Negotiated—Item 15 (4)

(iv) Interdepartmental—Item 15 (2)

(v) Interservice—Item 15 (1)

(2) Line 2—Total $10,000 or more.
Enter the total number and yalue of new
and modifymmg procurement actions
taken during the month which have a
value of $10,000 or more. -

(i) These figures 1nclude procurement
actions relating to perishable subsistence
which have a value of $10,000 through
$25,000 but which are not reported on
DD Form 350.

(ii) These figures exclude procure-
ment actions under $10,000 which are
:rgported on DD Form 350 (§ 606.303-1
M)

(3) Line 3—Total under $10,000. En-
ter the total number and value of new
procurement actions taken during the

month which have a value of less than
$10,000, but do not report modifications,
These figures include new procurement
actions under $10,000 previously reported
on DD Form 350 (§ 606.303-1 (b))

(¢) Section II—-Utilization of small
purchase procedure. For an explani
tion of small purchase procedutes sco
Part 6, Section III, ASPR and APP

(d) Section III—Circumsiances per-
mitting negotiation. For application of
this section see instructions for item 16,
DD Form 350 (§ 606.303-5)

(e) Section 1V—Special utilization——
(1) Line 48—Open-end contracts. (1)
Enter the total number of open-end conw
tracts currently in force at the end of
the month which were entered into by
the reporting agency or by any one of
its subordinate agencies or activities not
reporting this data direct to the Oflico
of the Deputy Chief of Staff for Logls-
tics.

(ii) Enter the total number and valuo
of delivery orders which were {ssuted dur-
ing the month against open-end cone-
tracts entered into by a procuring active
ity of the Department of the Army. Do
not report orders against open-end con«
tracts entered into by a procuring activ«
ity of any other military department or
Federal agency.

(2) Line 49—Call type conirdacts.
Using the procedure prescribed above for
open-end contracts, enter appropriate
data for call type contracts.

(3) Lwne 50—Charge accounts. 1)
Enter the total number of individual
transactions consolidated by purchoso
orders which were issued during tho
month in payment of charges incurred
under charge accounts.

(ii) Enter the total number and valuo
of purchase orders which were issued
during the month in payment of charges
incurred under charge accounts.

(f) Remarks. Enter any additional
information necessary for a proper une
derstanding of the report.

§ 606.305 Procurement (claimant)
programs (DDCP) (a) A DDCP Nr
designates a program grouping of supe
plies, services or construction in terms of
materals, funds, and end items. Indi-
vidual programs and their subprograms
are sebt forth in paragraph (d) of this
section.

(b) A procurement program selected
on the basis of the use of the supplics
or work purchased, will include all items
pertaining to the following when planned
use 1s known at the time of purchase,

(1) Crating, packaging materials, and
dunnage.

(2) Conversion, maintenance, and re-
pair, including:

(1) Materials,

(ii) Services (performed by
tor)

(iii) Operating supplies,

(iv) Parts and spares.

(3) Related training equipment and
devices (includirig technical manuals and
publications)

(4) Related research and development
and preproduction materials and equip-
ment. An exception, however, i tho
construction of research and develop«
ment facilities which are included in
program C-2.

Contx;ac-
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Tuesday, August 2, 1955

Sec.

861.1108
861.1109
861.1110

Week-end training.
Flying pay.
Personnel excluded for attendance
computations.
Authorized equivalent dutles.
Administrative function pay.
Training without remuneration.
Walver of pension, retirement pay,
disability compensation, and
other emoluments.
861.1115 Rations in kind for alrmen.
861.1116 TUniform maintenance allowance.
AvuTHORITY: §§ 861.1101 to 861.1116 issued
under sec. 251, 66 Stat. 495; 50 U. S. C. 1002.
Interpret or apply secs. 101-259, 601-603, 66
Stat. 481-498, 501; 50 U. S. C. 901-1010,
1091-1093.
DERIVATION: AFR 45-10, June 29, 1955.

INACTIVE DUTY TRAINING PAY AND
ALLOWANCES

§861.1101 Purpose and policy—(a)
Purpose. Sections 861.1101 to 861.1116
establish the eligibility of Aiwr Force Re-
serve personnel not on extended active
duty to recewe 1inactive duty traming
pay. This compensation is provided for
by the Career Compensation Act of 1949
(63 Stat. 802; 37.U. S. C. 231-320) (63
Stat. 816; 37 U. S. C. 271-285) and act
April 3, 1939 (53 Stat. 557; 10 U. S. C.
456)

(b) Policy—(1) Assignment. The fol-
lowing Reservists are eligible for anactive
duty tramnmg pay, except selective as-
signees:

(1) Members of Air Reserve flying
wings and units, Air Reserve support
wings and units, and other units organ-
1zed 1o serve as such durmng mobilization
(Traming Category A)

(ii) Members of numbered Air Reserve
center groups and squadrons (Traimng
Category B-1)

(iii) Mobilization assignees (Traming
Category C)

(2) Uniform. 'To be eligible for inac-
tive dufy training pay, Reservists will
wear the uniform while participating in
tramming for which pay 1s authorized.

(3) Participation in more than one
trazming periwod. Participation n more
than one trammng period or unit tram-
g assembly in any calendar day will not
be authorized for pay purposes unless
the duration of such participation 1s at
least 8 hours. When participation 1s for
-at least 8 hours’ duration not more than
two traming periods or unit trammng
assemblies may be authorized in any one
day.

(4) Quarterly payment. Eligible per-
sonnel wiil be paid on a quarterly basis
to the extent provided for by appropria-
tions for his purpose.

§ 861.1102 Definitions—(a) Traiming
period. An authorized period of instruc-
tion performed by persons tramung as
mmdividuals. Normally, such trammg
will be of 4 hours’ duration, but may not
be less than 2 hours in duration. This
term includes authorized attendance at
a scheduled class of instruction under
the contract school tramming program.

(b) Unit training assembly.. An au-
thorized and scheduled period of instruc-
tion conducted by. units orgamzed to
serve as units mm the event of mobiliza-
tion. Such unit trammng assemblies
normally will be of 4 hours’ duration,

861.1111
861.1112
861.1113
861.111¢
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}c)}xt may not be less than 2 hours’ dura-
ion.

(¢) Inactive duty training. Duty per-
formed by Air Force Reservists not on
active duty, pursuant to their military
functions and responsibilities. Such
duty must be authorized by competent
orders, or other formal directive.

(d) Inactive duty training pay. Pay-
ment under the Career Compensation
Act of 1949 (63 Stat. 802; 37 U. S. C.
231-320) for duty performed by Ailr
Force Reservist$ not on active duty. In-
active duty training includes participa-
tion 1n traiming pericds and unit train-
g assemhlies or equivalent duties in
lieu of attendance at a unit training
assembly.

(e) Equwalent duty. Those periods of
duty performed by Air Force Reservists
in lieu of attendance at a unit training
assembly as authorized in §3061.1111,
The duration of such periods of duty
must be equal to or in excess of the dura-
tion of the unit training assembly sched-
uled, and must be performed within the
period of 7 consecutive days before or 8
consecutive days after the regularly
scheduled unit training assembly.

(f) Assigned strength. ‘The total of
all personnel, officer and airmen, on the
rolls of & unit.

(g) Adjusted strength. The strength
of a unit (officers and airmen) after the
personnel who are absent under com-
petent authority as provided in § £61.1110
have been deducted from the assigned
strength.

(h) Selective assignees. Individuals
with Reserve obligations who, upon sep-
aration from extended active duty, are
assigned to Training Category A units
to provide the Reserve unit of assign-
ment a higher mobilization potentlal,

§861.1103 BMMethods of qualifying—
(a) Airmen. Alrmen of the Alr Force
Reserve qualify-for inactive duty train-
mmg pay when pursuant to competent
orders, or other formal directives, au-
thorizing inactive duty training pay-

(1) They are present and perform
duties during an authorized unit training
assembly of the unit to be assigned, or

(2) They perform equivalent duties
pursuant to competent orders.

(b) Officers. Officers of the Air Force
Reserve qualify for inactive duty train-
mg pgy when pursuant to competent
orders, or other formal directives, au-
thorizing inactive duty training pay-

(1) They are present and perform du-
ties during an authorized unit training
assembly of the unit to which assigned,
and if assigned to a unit within Training
Category A, at least 60 percent of the
adjusted strength of the unit is present,
or

(2) They perform equivalent duties
provided that at least 60 percent of the
ddjusted strength of the unit (if a Train-
g Ceategory A unit) Is present for the
unit training assembly for which equiv-
alent duty has been authorized.

(¢) Trammng Category C personnel,
A Force Reservists who hold mobiliza-
tion assignments qualify for inactive
duty training pay when pursuant to
competent orders or other formal direc-
tives authorizing inactive duty training

5495

pay they are prezent and perform duties
at an authorized training pernicd.

% 861.1104 Mobilization assignees—
(a) Reserve personnel authorizations.
Reserve personnel authorization docu-
ments for mobilization assignees will be
issued to major air commands by Head-
quarters USAF.

(b) Paid training periods authsrized.
No more than 12 paid traiming periods
in each fiscal year will be authorized
mobilization assignees.

(¢c) Payment. Mobilization assiznees
with training attachments will be paid
by the commands of assiznment. Direct
correspondence between the units of as-
slgnment and unifs which aceomplish
the training is authorized to mainfain
proper records and to substantiate pay
and other administrative matters.

§ 861.1105 Air Reserve center grouns
and squadrons—(a) Eligibilily. Re-
servists assigned to Air Reserve groups
and squadrons in ‘Traming Category
B-1 are elizible to recaive mnactive duty
training pay.

(b) Training assemblies authorized.
Such personnel will be authorized not
more than 24 training periocds for pay
purposes in each fiscal year.

§ 861.1106 Table of organization and
unit manning document unifts—(a)
Eligibility. All personnel assigned to
Training Catezory A units are eligible to
recelve inactive duty tramning pay, ex-
cept selective assignees.

(b) Number of irammng assembliecs
authorized. Such personnel will be au-
thorized not more than 48 unit traimnmng
assemblies for pay purposes 1n each
fiscal year.

(¢) Tramning flights and iraming
teams. Any tactical squadron of an Awr
Force Reserve flying wing or Awr Reserve
squadron (replacement {traimng and
navigator training) may be divided mnto
training flights and train durmg sepa-
rate periods to permit maximum utiliza-
tion of available equipment and facili-
ties. Any non-fiying unit of an Awr
Force Reserve flying wing including de-
tached elements, may be dinided mnto
training teams to permit portions of the
units to train with each tactical squad-
ron or flight. Such tramng flighis and
training teams will be considered as
units to conduct unit traming assem-
blies for pay purposes. ‘They must also
meet the minimum attendance require-
ments established in § 861.1103. The
Alr Reserve flying center charged with
the training of the Air Force Reserve
units concerned will issue appropnate
orders organizing such flichts and
teams. Orders will specify the officers
and airmen constituting a flizht or feam
by name, AFSN, and the unit from
which it has been developed.

§ 861.1107 IMaximum number of paid
tramning periods or unit traiming as-
semblies—(a) Traiming Calegory A. A
maximum of six unif traimng assemblies
may be authorized for pay purpeses mn
any one calendar month for personnel
assigmed to program elements in Tram-
ing Category A in which 48 paid drills
each fiscal year are authonized.
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(b) Trammung Category B-1. A maxi-
mum of five tramming periods may be
authorized for pay purposes i any one
academic month for personnel assigned
to program elements mm Traimng Cate-
gory B-1 mn which 24 paid drills each
year are authorized, A maximum of 16
traming periods or unit trammng assem-
blies may be authorized for pay purposes
1n either half of an academic year (Sep-
tember through January or February
through June)

(¢) Trawng Category C. A maximum
of four trainmg periods may be author-
1zed for pay purposes 1n any one calendar
month or quarter of a fiscal year for per-
sonnel assigned to program elements in
Tramng Category C m which 12 paid
drills each year are authorized.

§861.1108 Weekend tramming. The
maximum use of weekend traimng is
encouraged to better accommodate the
Reservist and to permit greater continu-
ity of trammmg (see § 861.1101 (b) (3))

§ 861.1109 Flywmng ~pay. (a) .Addi-
tional pay for fiying 1s authorized for
rated personnel on fiying status, qualify-
ing for mnactive duty traming pay-when
they accomplish minimum flight requre-
ments.

(b) Rated personnel who are assigned
to Tramng Category A or C arcrew
positions will not be considered to have
participated mn & trainmg period or unit
training assembly by virtue of flight
traming activities unless such trammng
15 authorized by the unit commander and
accomplished with the orgamzation to
which assigned or with a similar type of
orgamzation,

(¢) Rated personnel who are assigned
to Tramng Categories A and C positions
which do not require rated officers on
flying  status, and those assigned to
Training Category C positions which do
require rated officers on fiying status,
will not be considered to have partici-
pated i a traiming period or unit train-
g assembly by virtue of flight traming
activities.

(d) Rated personnel who are assigned
to Trammmng Category A positions which
require rated officers on flying status,
will not be considered to have partici-
pated in a unit traimng assembly by
virtue of flight traimng activities unless
such training 1s authorized by the unit
commander.

§ 861.1110 Personnel excluded for at-
tendance computations. To compute the
requirement of 60 percent of the adjusted
strength of & unit being present at a unit
training assembly, the following will be
deducted from the assigned strength:

(a) Those persons absent pursuant to
competent orders 1n connection with
official duties as follows:

(1) Those on short, special, or school
training tours of active duty.

(2) Those authorized equivalent duties
(see § 861.,1111)

(b) During the academic year or
during periods of Air Force Reserve Offi-
cers’ Training Corps encampments, those
absent first~ and second-year students
who are enrolled and participating in Awr

‘Force Reserve Officers’ Tramming Corps
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activities except that not more than 10
percent of the assigned strength of. the
unit may be so excluded.

(¢) Personnel assigned to the unit as
selective assignees.

§ 861.1111 Authorized equivalent
duties. Bquvalent duty for pay pur-
poses will be authorized only for those
persons who do not attend the scheduled
unit tramng assembly of the unit to
which assigned for reasons considered
by the unit commander to be sufficient
(see § 861.1102 (e)) Reservists are not
authorized to perform equivalent duties
i place of unit trammng assemblies
scheduled during periods when the per-
sons concerned are on active duty for
traxming. The following duties may be
authorized as equivalent duties:

(a) Duty imn connection with -the
planning, mamtenance, trammmng, ad-
mimistration, and supply of the Air Force
Reserve provided that such duty 1s con-
sidered by the authorizing commander
to be a requirement in the interest of the
Reserve program. Satisfactory accom-
plishment thereof will be certified by the
officer under whose jurisdiction such
duty was performed.

(b) Participation, pursuant to com-
petent orders, in approved maneuvers,
exercises, or the inspection of another
Reserve unit at the scheduled unit tramn-
mg assembly of the unit concerned.

(¢) Performance of flight trammng by
aircrew members only to mamntain min-
mmum flisht proficiency requirements
for rated personnel.

§ 861.1112 Admumsirative funclion
pay—(a) Amount. In addition to other
inactive duty training pay commanders
of Air Force Reserve table of organiza-
tion and unit mannmg document wings
and units, and Air Reserve groups and
squadrons assigned or attached to num-
bered Air Reserve centers, having admmn-
istrative functions connected therewith,
will receive pay on a quarterly basis
within the limitation of appropnations,
but not exceed the following amounts:

(1) For units having an assigned
monthly strength of 100 or more officers
and awrmen, $20 2 month.

(2) For units having an assigned
monthly strength.of 50 to 99 officers and
airmen, $15 a month.

(3) For units having an assigned
monthly strength of 25 to 49 officef’s and
airmen, $10 a month.

(4) For units having an assigned
monthly strength of less than 25 officers
and airmen, $5 a month.

(b) Sirength of unit. For the pur-
poses referred to 1n paragraph (a) (1),
(2) (3) and (4) of this section, the
actual assigned strength of the unit of
the last day of each month will apply.

(¢) Certification of wperformance.
Certification of the satisfactory perform-
ance of administrative functions will be
made by the appropriate center com-
mander or his representative on the in-
active duby traming payroll.

861.11138 Trawming without remunera=
tion. Sections 861.1101 to 861.1116 will
not be mterpreted to limit the amount
of individual or unit traimng that may

be authorized or voluntarily conducted
without pay or reimbursement of any
kind.

§ 861.1114 Waiver of pension, relire«
ment pay, disability compensation, and
other emoluments. Under section 2, act
of September 27, 1950 (64 Stat. 1067;
34 U. S. C. 853e~1), members of the Ale
Force Reserve who are entitled to draw
pensions, retirement pay, disability al-
lowance, disability compensation, or re-
tired pay from the Government of the
United States by virtue of prior military
service, may waive such benefits when
they elect to receive in lieu thereof, inac-
tive duty training pay for attendance
at scheduled training perfods, unit train«
g assemblies, courses of instruction, or
other duty for which they may be on-
gitlled to receive compensation pursuant

0 law.

§ 861.1115 Rations i kind for airmen.
Alwr Force Reserve airmen participating
1 mactive duty training are entitled to
rations in kind or a portion thereof at
Government expense while serving in
an nactive duty training pay status and
when mstruction or duty period(s) total
8 or more hours in any 1 calendar day.
The payment of a monetary allowance
in lieu of rations in kind is not au-
thorized.

§ 861.1116 Uniform maintenance al-
Towance, Air Force Reserve officers par-
ticipating in inactive duty training are
entitled to & monetary uniform mainte-
nance allowance after completing pre«~
seribed periods of active and inactive
duty training.

[sEAL]

ERNEST L. WALTERS,
Colonel, U. S. Air Force,
Acting Awr Adjutant General.

[F. R. Doc., 55-6194; Filed, Aug. 1, 1065;
8:46 n. m.]

TITLE 50—WILDLIFE

Chapter I—Fish and Wildlife Service,
Department of the Interior

Subchapter F~—Alaska Commorclal Fishorlos

PArRT 117—SOUTHEASTERN ALASKA AREA,
Jcy STRAIT DI1STRICT, SALMON FISHERIES

OPEN SEASONS

Basis and purpose. On the basls of
extremely poor pink salmon showingg in
the Icy Strait district of Southeastern
Alaska, it has been determined that that
district must be closed.

Therefore, effective immediately upon
publication in the FEDERAL REGISTER,
§ 117.3 1s amended in paragraph (b) by
changing “August 7" to “August 3.

Since immediate actlon is necessary,
notice and public procedure on this
amendment are impracticable (60 Stat,
237; 5 U, S. C, 1001 et seq.)

(Sec. 1, 43 Stat, 464, ns amended; 48 U. 8. C.
221)
Joux L. FARLEY,
Director
AvgusT 1, 1955.

.IF. R. Doc. 55-6260; Filed, Aug. 1, 1055;

11:22 a, m.]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR (1954) Part 2801
DEALERS IN TOBACCO MATERIALS
NOTICE OF PROPOSED RULE MAKING

Notice 1s hereby given, pursuant to the
Admmmstrative Procedure Act, approved
June 11, 1946, that the regulations set
forth 1n tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the
approval of the Secretary of the Treas-
ury. Prior to final adoption of such
regulations, consideration will be given
{0 any data, views, or arguments pertain-
ing thereto which are submitted 1n writ-
g, 1n duplicate, to the Director, Alco-
hol and Tobacco Tax Division, Internal
Revenue Service, Washington 25, D. C,,
within the period of 15 days from the
date of publication of this notice in the
FEDERAL REGISTER. The proposed regu-
lations are to be issued under the au-
thority contained in section 7805 of the
Internal Revenue Code of 1954 (68A Stat.
917; 26 U. S. C. 7805)

[seavr] T. COLEMAN ANDREWS,
Commussioner of Internal Revenue.

Preamble. 1. These regulations, 26
CFR. Part 280, “Dealers 1n ‘Tobacco Ma-
terials,” supersede 26 CFR, (1939) Part
140, Subpart C,.“Sale of Leaf Tobacco
by a Farmer or Grower of Tobacco and
by a Tobacco Growers’ Cooperative As-
sociation,” and Subpart D, “Dealers 1in
Ieaf Tobacco,” and are promulgated 1n
order to implement the Internal Rev-
enue Code of 1954.

2. These regulations shall not affect
any act done, or any liability or right
accruing or accrued, or any suit or pro-
ceeding had or commenced, before the
effective date of these regulations.

Subpart A—Scope of Regulations

Sec.
280.1 Dealers 1in tobacco materials.
280.2 Forms prescribed.
Subpart B—Definitions
280.10 1Meaning of terms.
280.11  Assistant regional commissioner.
280.12 Black Fat.
280.13 Clippings.
280.14 Commissioner.
280.15 Cuttings.
280.16 Dealer in tobacco materials.
280.17 Director, Alcochol and Tobacco Tax
Division.
280.18 Establishment.
.280.19 Inclusive language.
28020 I.R.C.
-280.21 Leaf tobacco.
280.22 NManufactured tobacco.
28023 Manufacturer of tobacco.
28024  Perique.
280.25 Person.
280.26 Regwon.
280.27 Regional commissioner.
280.28 Revenue officer.
280.29 Scraps.
280.30 Siftings,
280.31 Stems.
280,32 'Tobacco in process.
280.33 ‘Tobacco materials,
280.3¢ Tobacco products.

Sec.

28035 TU. S. C.

280.36 Waste.

Subpart C—General

280.40 Authority of revenue cfiicers to
enter premices.

280.41 Interference with administration.

280.42 Disposal of forfelted, condemned,
and abandoned tobacco materlals.

2£0.43 Varlations from requirements.

280.44 Penalties and forfeltures.

Subpart D—Persons Exempt as Dealers In Tobacco

Materials

280.50 Warchouseman or fumigator.

280,51 Farmer or grower.

280.52 Farmer's or grower's agent,

280.53 Co-operative association,

280.54 Speculator.

Subpart E—Qualification Requiremonts

280.60 Persons required to quallfy.

280.61 Application for permit.

280.62 Corporate documents.

280.63  Articles of partnership or acsocla-
tion.

280.64 Trade name certificate.

280.65 Bond.

280.66 Power of attorney.

280.67 Additional information.

280.68 Investigation of applicant,

280.69 Issuance of permit.

Subpart F—Changes Subscquent to Origincl
Qualification

CHANGES IV NAXME

280.80 Change in individual name.
280.81 Change in trade name.
280.82 Change in corporate name.

CHANGES IN OWNERSHIP AND CONTROL

280.83 Fiduclary successor.

280.84 Transfer of ownerchip.

280.85 Change in officers or directors of a
corporatlion.

280.86 Change in stockholders of a cor-
poration,

CHANGES IN LOCATION

280.87 Change in location within same re-
glon.

280.88 Change In location to another re-
glon.

280.89 Addition or diccontinuance of place
of storage,

Subpart G—Bonds and Exlensions of Coverage

of Bonds

280.100 Corporate surety.

280.101 Deposit of bonds, notes, or obll-
gations in 1llew of corporate
surety.

280.102 Amount of bond.

280.103 Strengthening bond.

280.104 Superseding bond.

280.105 Extenslon of coverage of bond.

£280.106 Approval of bond and extension of
coverage of bond.

280.107 Termination of liabllity of surety
under bond.

280,108 Release of bonds, notes, and obli-
gations,

Subpart H—Opcrations

280.120 Restrictions on handling, ship-
ment, and dellvery of tobacco
materials.

280.121 Tobacco materlals releaced from
customs custedy.

280.122 Fumigation of tobacco materlals.

280.123 Exportation.

280.124 Samples of tobacco materials,

280,125 Destruction of tobacco materials.

Sec.

230.128 Credit for 1035 of tobacco materizls
by theft or destruction.

Records.

Statement of shipments and de-
lveries.

Inventory.

Liability of dealer in tobacco ma-
terlalg.

Assessment of tax.

280,132 Claim for abatement of assessment,

280.133 Claim for refund of tax.

Subpart [—Suspension and Discontinuance of
Opcrations
280.140 Dlccontinuance of operations.
280.141 Sucpenslon and  revocation of
permit.

AvTtHoRrry: §§280.1 to 280341 izsued
under G8A Stat. 917; 26 U. S. C. 1805. Other
statutory provisions interpreted or applied
are clted to text In parentheses.

SUBPART A—SCOPE OF REGULATIONS

§ 280.1 Decalers in tobacco materials.
This part contains the rezulations sov-
erning the sale, shpment, or delivery
of tobacco materials by dealers in to-
bacco materials, and the qualification
of, maintenance of records by, and opsr~
ations of such dealers.

§280.2 Forms prescribed. The Direc-
tor, Alcohol and Tobacco Tax Division,
is authorized to prescribe all forms re-
quired by this part, including bonds, ap-
plications, and permits. Information
called for thereon shall be furmished 1In
accordance with the instructions on the
forms or issued in respect therefo.

SUBPART B—DEFINITIONS

§ 280.10 Meaning of terms. The terms
used in this part shall have the mean-
ings ascribed in this subpart, unless the
context otherwise indicates.

§230.11 Assistant reqional commis-
sioner, “Assistanf regional commus-
sioner” shall mean the Assistant
Regional Commissioner, Alcohol and To-
bacco Tax, who is responsible to and
functions under the direction and super-
vision of the Rezional Commussioner.

§280.12 Black Fat. “Black Fat” shall
mean tobacco which is normally treated
with oil under pressure and resuits mn
black tobacco, and shall include all to-
bacco similarly treated and referred
tct) by such other terms as Black Horse,
etc.

§ 280.13 Clippings. “Clippmegs” shall
mean the tobacco which is clipped or
cub off the ends of cigars in the manu-
facture thereof.

§280.14 Commussioner. “Commis-
sioner” shall mean the Commussioner of
Internal Revenue.

§280.15 Cuttings. “Cuttings” shall
mean the tobacco remaiming after the
binders and wrappers for cigars are cub
out of the leaf.

§ 280.16 .Dealer in tobacco materials.
‘“Dealer in tobacco materials” shall mean
every person who handles tobacco mate-
rials for sale, shipment, or delivery solely

280.127
280.128

289.129
280.130

280.131



5498

to0 another qualified dealer in such mate-
r1als, to a qualified manufacturer of to-
bacco products, or to a ‘foreign couniry,
Puerto Rico, the Virgmn Islands, or a
possession of the United States. Dealer
in tobacco materials shall include every
person who produces Perique or Black
Fat for sale, shipment, or delivery, m
accordance with this part. Dealer in
tobacco materials shall not'include (a)
an operator of a warehouse who stores
tobacco materials solely for a dealer m
tobacco materials, for a manufacturer of
tobacco products, for a farmer or grower
of tobacco, or for a bona fide association
of farmers or growers of tobacco; or (b)
a farmer or grower of tobacco who sells
Ieaf tobacco of his own growth or raising,

or a pona fide association of farmers or-

growers of tobacco which sells only leaf
tobacco grown by farmer or grower
members, if the tobacco so sold 1sin the
condition as cured on the farm,

§ 280.17 Director Alcohol and To-~
bacco Tax Divsion. “Director, Alcohol
and Tobacco Tax Division,” shall mean
the Director, Aleohol and Tobacco Tax
Division, Internal Revenue Service,
Treasury Department, Washimngton, D. C.

§ 280.18 Esiablishment. “Establish-~
ment” shall mean the premises of a
dealer in tobacco materials in which he
carries on such business.

§ 280.19 Incluswe language. Words
in the plural form shall include the sin-
gular, and vice versa, and words in the
masculine gender shall mclude the fem-
inmne, partnerships, associations, com-
panies, corporations, estates, and trusts.

§280.20 I.R.C. “LR.C.”shall mean
the Internal Revenue Code of 1954.

§ 280.21 Leaf tobacco. “Leaf to-
baeco” shall mean—

(a) Unstemmed—tobacco from which
the stem or md-rib has not been re-
moved, and

(b) Stemmed—tobacco from which
the stem or mid-rib has been removed,
also known as “strips.”

§ 280.22 Manufactured tobacco.
“Manufactured tobacco” shall mean all
tobacco other than cigars and cigarettes,
prepared, processed, manipulated, or
packaged for consumption by smoking or
for use in the mouth or nose. Any other
tobacco not exempt from tax under
Chapter 52, I. R. C., which 1s sold or de-
livered to any person contrary to such
chapter and regulations thereunder,
shall be regarded as manufactured
tobacco.

§ 280.23 Manufacturer of tobacco.
‘“Manufacturer of tobacco” shall mean
every person who manufactures tobacco
by any method of preparing, processing,
or manipulating, except for his own per-
sonal consumption or use; or who pack-
ages any tobacco for consumption by
smoking or for use in the mouth or nose;
or who sells or delivers any tobacco, not
exempt from tax under Chapter 52,
I. R. C., to any person, contrary to the
provisions of such chapter and regula=-
tions thereunder. The term “manufac-
turer of tobacco” shall not include—(a)
a farmer or grower of tobacco who sells
leaf tobacco of his own growth or raising,
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or a bona fide association of farmers or
growers of tobacco which sells only leaf
tobacco grown by farmer or prower
members, if the tobacco so sold 1s 1 the
condition as cured on the farm; or (b)
a dealer 1in tobacco materials who han-
dles tobacco solely for sale, shipment, or
delivery, in bulk, to another dealer in
such materials or to a manufacturer of
tobacco products, or to a foreignh coun-
try, Puerto Rico, the Virgin Islands, or a
possession of the United States.

§280.24 Perigue. “Perique” shall
mean tobacco, such as that produced 1in
Louisiana, cured 1n its own juices and
given other treatment peculiar to this
type of tobacco.

§280.25 Person. “Person” shall
mean and include an individual, part-
nership,-association, company, corpora-
tion, estate, or trust.

§280.26 Region. “Region” shall
mean the area, designated by the Secre-
tary or his delegate, comprising the geo-
graphical jurisdiction of a regional com-
missioner of internal revenue.

§ 280.27 Regional commassioner “Re-
gional commissioner” shall mean the

‘Regional Comnussioner of Internal

Revenue of an internal revenue region.

§ 280.28 Revenue Officer “Revenue
officer” shall mean any officer or em-
ployee of the United States acting mn
connection with any internal revenue
law of the United States.

§ 280.29, Scraps. “Scraps” shall mean
portions of leaf tobacco.

§ 280.30 Siftings. “Siftings” shall
mean the particles of tobacco salvaged
in the process of sifting or screening the
residue of tobacco.

.§ 280.31 Stems. “Stems” shall mean
the stems or mid-ribs of fobacco.

§ 280.32 Tobacco in process. ““Fo-
bacco 1 process” shall mean tobacco
which has been, or 15 being, mampulated
or processed, but 1s to undergo further
manipulation, processing, or handling,
prior to removal for consumption by
smoking or for use in the mouth or nose,

'§280.33 Tobacco materials. *“To=
bacco materials” shall mean tobacco m
process, Perique, Black Fat, leaf tobacco,
and tobacco scraps, cuftings, clippngs,
siftings, dust, stems, and waste.

§ 280.34 Tobacco products. “Tobacco
products” shall mean manufactured to-
bacco, cigars, and cigarettes.

§280.35 U.S.C. “U.S.C.” shall mean
the United States Code.

§ 280.36 Waste. “Waste” shall mean
tobacco, 1ncluding dust, and foreign sub-
stances resulting from the handling,
manipulation, or processing of tobacco,
and which are worthless for use in the
manufacture of tobacco products and
have no market value for that purpose.

SUBPART C-—GENERAL

§ 280.40 Authority of revenue officers
to enter premises. ‘The dealer shall per-
mit any internal revenue officer to enter
the premises where the dealer keeps to-
bacco materials for the purpose of ex-

amining such materials, and the records
maintained by the dealer,

§ 280.41 Interference with adminis«
tration. Whoever, corruptly or by foxce
or threats of force, endeavors to hinder
or obstruct the administration of this
part, or endeavors to intimidate or im-
pede any revenue officer aéting in his
official capacity, or foreibly rescues ov
attempts to rescue or causes to be rescued
any property, after it has been duly
seized for forfeiture to the United States
m connection with a violation or in-
tended violation of this part, shall be
liable to the penalties prescribed by law.

(68A Stat. 855; 26 U. 8. C. 7212)

§ 280.42 Disposal of forfeited, con-
demned, and abandoned tlobacco ma=
terwals. When in the opinion of any
officer having custody of forfeited, con«
demned, or abandoned tobacco materials,
upon which the Federal tax has not been
paid, the sale thereof will not bring &
price equal to such tax due and payable
thereon, and the expenses incident to the
sale thereof, he shall not sell, nor cause
to be sold, such materials for consump-
tion in the United States. Where the
materials are not sold, the officer may
deliver them to a Federal or State hos-
pital or mstitution (if they are fit for
human consumption) or cause their de«
struction 1n the manner provided in
§ 280.125. Where such materials aro
sold, they shall not be released by the
officer having custody thereof until they
are properly packaged and internal 1reve-+
nue stamps (the cost of which stamps
shall be considered as a portion of the,
sales price) are afixed to each package
to denote the payment of tax. In the
case of such materials held by or for the
Federal Government, the sale thereof
shall be subject to the applicable provi-
sions of the Regulations of the General
Services Administration, Title 1, Per-
sonal Property Management.

(68A Stat. 716, 831; 26 U. 8. C. 5763, 6807)

§ 280.43 Varwations from require-
ments—(a) Methods of operation. The
Director, Aleohol and Tobacco Tax Divi-
sion, may in case of emergency approve
methods of operation other than those
provided for by this part, where it is
shown that variations from the require-
ments are necessary, will not hinder the
effective administration of this part, will
not jeopardize the revenue, and where
such variations are not contrary to any
provision of law. Where it is proposed
to employ methods of operation other
than those provided for by this part,
prior approval shall be obtained in ac«
cordance with the provisions of parae
graph (b) of this section.

(b) Application. A dealer in tobacco
materials who proposes to employ
methods of operation, other than as pro-
vided 1n this part, shall submit an appli-
cation so to do, in triplicate, to the
assistant regional commissioner. Such
application shall describe the proposed
variations and state the necessity there-
for. The assistant regional commis-
sioner shall make such inquiry as is nec«
essary to ascertain the necessity for the
varniations and whether approval thereof
will hinder the effective administration
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of this part or result mn jeopardy to the
revenue. On completion of the mnqury,
the assistant regional commissioner will
forward two conies of the application to
the Director, Alcohol and Tobacco Tax
Diwvision, together with a report of his
findings and his recommendation.

§280.44 Penalties and forfeitures.
‘Anyone who fails to comply with the
provisions of this part becomes liable to
the cwil and crinunal penalties, and
forfeitures, provided by law.

(68A Stat. 717, 718; 26 U. S. C. 5761, 5762,
5763)

SUBPART D—PERSONS EXEMPT AS DEALERS
IN TOBACCO MATERIALS

§280.50 Warehouseman or fumiga-
tor A person who merely stores or
fumigates tobacco matenals solely for a
dealer 1n tobaceo matenals, for a manu-
facturer of tobacco products, for a
farmer or grower of tobacco, or for a
bona fide association of farmers or grow-
ers of tobacco, shall be exempt from the
provisions of this part.

(68A Stat. 706; 26 U. S. C. 5702)

§ 280.51 Farmer or grower A farmer
or grower of tobacco who sells leaf to-
bacco of his own growth or raising, and
1n the condition as cured on the farm,
shall be exempt from the provisions of
this part with respect to such tobacco.
The farmer or grower may sell such leaf
tobacco to any person and m any quan-
tity, either loose.or 1n g hogshead, case,
bale, or other container. Where &
farmer acquires any of the crop of to-
bacco grown on his farm by another per-
son, m payment of rent or as his share
of the crop, such tobacceo, for purposes of
fthis parf, shall be regarded as having
been grown by the farmer.

(68A Stat. 706; 26 U. S. C. 5702)

§280.52 Farmer’s or grower’s agent.
A farmer or grower of tobacco, or a group
or association of farmers or growers of
tobacco, may employ an agent to sell his
or theiwr leaf tobacco for him or them.
‘With respect to the sale of such tobacco,
the agent may sell the tobacco 1 the
same manner as the farmer or grower
thereof provided he—

(a) Does not, 1n the storage of the to-
bacce, mingle the tobacco recewved from
one farmer or grower with that of an-
other;

(b) Conducts all sales 1n the name of
is principal or principals;

(c) Transmits to his principal or
principals the proceeds of such sales,
less the necessary selling expenses and
the agent’s salary or commission; and

(d) Keeps records of all receipts and
sales of tobacco, to be open to inspection
by revenue officers, showmg—

(1) With respect to tobacco receiwved,
the date thereof, the quantity received,
and the name and address of the princi-
pal or principals, and

(2) With respect to tobacco sold, the
datethereof, the quantity sold, the name
and address of the purchaser, and the
selling price.

The agent may sell by mail, and checks,
drafts, and money orders in payment for

tobacco sold by hhm may be made pay=-
able to is order.

(68A Stat. 706; 26 U. S. C. 5702)
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§ 280.53 Co-operative association. A
co-operative association comprised of
farmers or growers of tobacco, marketing
their leaf tobacco in the condition as
cured on the farm, and turning back to
them the proceeds of sales, less the nec-
essary selling expenses, on the basls of
the quality and quantity of leaf tobacco
furmished by them, shall, with respect
to such tobacco, be exempt from the pro-
visions of this part, except as to the re-
quirement to keep records. Proof that
an association is entitled to such exemp-
tion, in the form of certified coples of
the by-laws, agreements, and contracts,
under which it shall operate, shall be
furnished to the assistant regional com-~
missioner upon demand. The associa-
tion may sell such leaf tobacco to any
person and in any quantity, either loose
or 1n a hogshead, case, bale, or other con-
tamer. Such association shall keep rec-
ords of all receipts and sales of tobacco,
which shall be made available for inspec-
tion by any revenue officer upon his
request.

(68A stat. 706; 26 U. 8. C. 5702)

§280.54 Speculator. A person who
buys leaf tobacco on the floor of an auc-
tion warehouse, or who buys leaf tobacco
from a farmer or grower and places the
tobacco on the floor of such a warehouse,
and has the tobacco resold on the floor
of the same warehouse, or who purchases
warehouse receipts for tobacco materials
and thus acquires title thereto, but sells
such warehouse receipts and passes title
to the tobacco, without taking physical
possession of the tobacco, shall be exempt
from the provisions of this part..

SUBPART E—QUALIFICATION REQUIREMENTS

§ 280.60 Persons required to qualify.
Every person who intends to engage in
the business of a dealer in tobacco ma-
terials, as defined in this part, shdll
qualify as such in accordance with the
prowvasions of this part. Such qualifica-
tion is required with respect to each
establishment where the dealer will con-
duct such business: Provided, hioweuver,
That where such a person operates or
controls a group of warchouses solely for
the storage of his tobacco materials, in
any location in the United States, a sin-
gle qualification covering all such stor-
age places is sufficient if a consolidated
record covering all tobacco materlals
received into and shipped or delivered
from each such storage place is main-
tained at the establishment of the dealer
1 tobacco materials having direction
and control thereof,

(68A Stat. 706; 26 U. 8. C. 5702)

§ 280.61 Application for perinit—(a)
Persons entering business. Every per-
son, before commencing business as o
dealer in tobacco materials, shall make
application, on Form 2093, to the assist-
ant regional commissioner for, and ob-
tain, the permit provided for in § 280.69.
The application shall fully set forth the
location of the establishment where he
intends to carry on such business and of
each outside place where his tobacco
materials will be stored, if such outside
place of storage Is not separately quali-
fied as the establishment of a dealer in
tobacco materials. Separate applica-
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tion for permit shall be required with
respect to each establishment for which
qualification is required under § 280.69.
All decuments required under this part
to be furnished with such application
shall be made a part thereof.

(b) Dcalers opereting on effective
date. XDealers in tobacco matenals, as
defined in this part, who are operatinz
either as dealers in leaf tobacco or quast
manufacturers of tobacco on the effec-
tive date of this part, shall also make
application for permit in the manner
required by paracraph (a) of this sec-
tion within 30 days after such date.
Such persons may continue their opera-
tlons pending final action by the assist-
ant regional commissioner with respact
to such application.

(68A Stat. 711; 26 U. S. C. 5712)

§280.62 Corporete documents.
Every corporation, before commencing
business as a dealer in fobacco mate-
rials, shall furnish with its application
for permif required by §280.61, a true
copy of the corporate charter or a cer-
tificate of corporate existence or incor-
poration, executed by the appropriate
officer of the State in which mcorpo-
rated. The corporation shall also fur-
nish, in duplicate, evidence which will
establish the authority of the officer or
other person who exzecutes the applica-
tion for permit to execute the same;
the authority of persons to sign other
documents, required by this part, for the
corporation; and the identity of the
officers and directors, and each person
who holds more than ten percent of the
stock of such corporation. Where a
corporation has previously filed such
documents or evidence with the same
assistant rezional commissioner, a writ-
ten statement by the corporation, in
duplicate, to that effect will be sufficient
for the purpose of this section.

(68A Stat. 711; 26 U. S. C. 5712)

§280.63 Articles of partnershup or as-
soctation. Every partnership or asso-
ciation, before commencing busimness as
a dealer in tobacco matenals, shall fur-
nish with its application for permit, re-
quired by §280.61, a true copy of the
articles of partnership or assoccation,
if any, or certificate of partnersp or
association where required fo be filed
by any Sfafe, county, or mumecipality.
Where a partnership or asscciation has
previously filed such documents with
the same assistant regional comms-
sloner, a written statement by the part-
nership or association, in duplicate, to
that effect will be sufficient for the pur-
pose of this section.

(63A Stat. 711; 26 U. S. C. 5712)

§280.6¢4 Trade name certificate.
Every person, before commencing bust-
ness under a trade name as a dealer 1n
tobacco materials, shall furmsh with
his application for permit, required by
§ 280.61, true copies, in duplicate, of
the certificate or other document, if any,
issued by a State, county, or muntcipal
authority in connection with the trans-
actlon of business under such trade
name. If no such certificate or other
document is so issued, a written state-
ment by such person, in duplicate, to
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that effect will be sufficient for the pur-
pose of this section.

(68A Stat. 711; 26 U. S. C. 5712)
§ 280.65 Bond. Every person, before

commencing business as a dealer in to-
bacco materials, shall, with respect to

each establishment (including places-

of storage operated thereunder) where
.he intends to carry on such busmess,
file, in connection with his application
for permit, a bond, Form 2101, mn ac-
cordance with the applicable provisions
of Subpart G of this part, conditioned
upon compliance with the provisions of
Chapter 52, I. R. C., and regulations
thereunder, 1including, but not limited to,
the timely payment of taxes imposed by
such chapter and penalties and interest
in connection therewith for which he
may become liable to the United States.

(68A Stat. 711; 26 U. S. C. 5711)

§ 280.66 Power of atltorney. If the
application for permit or other qualify-
ing documents are signed by an attorney
in fact for an individual, partnership, as-
soclation, company, or corporation, or
by one of the partners for a partnership,
or by an officer of an association or com-
pany, or in the case of a corporation, by
an officer or other person not authorized
to sign by the corporate documents de~
scribed 1n § 280.62, power of attorney
conferring authority upon the person
sigmng the .documents shall be mani-
fested on Form 1534 and furmished to the
assistant regional commissioner.

§ 280.67 Additional information. The
assistant regional commssioner may re-
quire such additional mformation as he
may deem necessary mn connection with
the qualification of persons under this
subpart.

§ 280.68 Investigation of applicant.
The assistant regional commssioner
shall promptly cause such mqury or mn-
vestigation to be made, as he deems nec-
essary, to verify the information
furnmished m connection with an appli-
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permif, he shall, by order stating-the
findings on which his decision is based,
deny the permit.

(68A Stat. 711; 26 U. S. C. 5712)

§ 280.69 Issuance of permit. If the
application for permit, bond, and sup-
porting documents, required under this
part, are approved by hium, the assistant
regional commuissioner shall issue a per-
mit, Form 2096, to the dealer 1n tobacco
materials who shall keep it posted con-
spicuously at all times within his estab-
lishment. The permit shall bear a num-
ber, shall fully set forth where the busi-
ness of the dealer is to be conducted,
and shall indicate whether the dealer
also operates outside places of storage.
The assistant regional commissioner
shall 1ssue an additional permit of the
same number, which shall be posted at
each such outside ,place of storage as
shown 1n the application, to cover only
the place of storage where it will be
posted.

(68A stat. 712; 26 U. S. C.'5713)

SUBPART F—CHANGES SUBSEQUENT TO
ORIGINAL QUALIFICATION

CHANGES IN NAME

§ 280.80 Change n wmdividual name.
‘Where there 1s merely a.change 1mn the
name of an individual operating as a
dealer 1n tobacco materials, he shall,
within 30 days of such change, make
application, on Form 2098, for an
amended permit, which shall be sup-
ported by an extension of coverage of
his bond, 1n accordance with the provi-
sions of § 280.105.

(68A sStat. 711; 26 U. S, C. 5711, 5712)

§280.81 Change i trade name.
‘Where there 1s merely a change 1n the
trade name of 2 dealer mn tobacco mate-
rials, he shall, within 30 days of the
adoption of the new trade name, make
application, on Form 2098, for an
amended permit, which shall be sup-
ported by an extension of coverage of

cation for permit and to ascertamn_ ©ond, i accordance with the provisioi..
whether the l;,pplicant 1s, by reason of ©of §280.105. The dealer shall also fur-

his business experience, finanecial stand-
ing, and trade connections, likely to
maintamn operations i compliance with
Chapter 52, I. R. C., and regulations
thereunder; whether such person has
disclosed all material information re-
quired or made any maternial false state-
ment in the application for such permit;
and whether the premises of the estab-
lishment on which it 1s proposed to op-
erate as a dealer 1n tobacco materials are
adequate to protect the revenue. If the
assistant regional commuissioner has rea-
son to believe that the applicant 1s not
entitled to a permit, he shall promptly
give the applicant notice of the con-
templated disapproval of his application
and opportunity for hearmg thereon in
accordance with 26 CFR (1939) Part 200,
“Rules of Practice-in Permit Proceed-
ings,” which part (including the provi-
sions relating to the recommended
decision and to appeals) 1s made appli-
cable to such proceedings. If, after such
notice and opportunity for hearing, the
assistant regional commuissioner finds
that the applicant 1s not entitled to a

nish true copies, 1n duplicate, of any new
trade -name certificate or document i1s-
sued to him, or statement 1n lieu thereof,
required by § 280.64.

(68A Stat. 711; 26 U. S. C. 5711, 5712)

§ 280.82 Change n corporate name.
Where there 1s merely a change 1 the
name of a corporate dealer in tobacco
materials, the dealer shall, within 30
days of such change, make application,
on Form 2098, for an amended permit,
which shall be supported by an extension
of the coverage of bond, 1n accordance
with the provisions of §280.105. ‘The
dealer shall also furmsh such docu-
ments as may be reasonably necessary
to establish that the corporate name has
‘been changed.

(68A Stat. 711; 26 U. S. C. 5711, 5712)
CHANGES_IN OWNERSHIP AND CONTROL

§ 280.83 Fiduciary successor If an
admimstrator, executor, receiver, irus-
tee, assignee, or other fiduciary, 1s to take
over the business of a dealer in tobacco
materials, as a continuing operation,

such fiduciary shall, before commencing
operations, make application for permit
and file bond as required by Subpart E
of this part, and furnish certified coples,
in duplicate, of the order of the court, or
other pertinent documents, showing his
appomtment and qualification as such
fiduciary. However, where a fiduclary
intends merely to liquidate the business,
qualification as a dealer in tobacco. mu-
terials will not be required if he promptly
files with the assistant regional commis-
sioner a statement to that effect, to-
gether with an extension of coverage of
the predecessor’s bond, executed by the
fiduciary, also by the surety on such bonul,
m accordance with the provisions of
§ 280.105.

(68A Stat. 711; 26 U. S. C. 5711, 5712)

§ 280.8¢ Transfer of ownersiup, If a
transfer 1s to be made in ownership of &
dealer in tobacco materials establish-
ment (ineluding a change in the identity
of the members of a partnership or asso-
ciation) such dealer shall give notice,
in writing, to the assistant regional com-
.missioner, naming the proposed succes«
sor and the desired effective date of such
transfer. The proposed successor shall,
before commencing operations, qualify
as a dealer in tobacco materials, in ac-
cordance with the applicable provisions
of Subpart E of this part. The dealer
shall give such notice of transfer, and
the proposed successor shall make ap-
plication for permit and file bond, as
required, in ample time for examination
and approval-thereof before the desired
date of such change. Upon qualifion-
tion of the successor, the predecessor
shall surrender his permit to the assist«
ant regional commissioner,

(68A Stat. 711, 712; 26 U, S, C. 6711, 5713,
5713)

§ 280.85 Change in officers or direc«
tors of a corporation. Where there is
any change in the officers or directors of
a corporation operating as a dealer in to-
bacco materials establishment, the dealer
shall furnish to the assistant regional
commussioner notice, in writing, of the
election of the new officers or directors
within 30 days after such election.

(68A Stat, 711; 26 U. 8. C. 5712)

§ 280.86 Change in stockholders of «
corporation. Where the issuance, sale,
or transfer of the capital stock of a cor-
poration, operating as a dealer in tobacco
materials, results in a change in the
1dentity of the principal stockholders ox-
ercising actual or legal control of the
operations of the corporation, the cor
porate dealer shall, within 30 days after
the change occurs, make application for
a new permit; otherwise, the present
permit shall be automatically terminated
at the expiration of such 30 day period,
and the dealer shall dispose of all to«
bacco materials on hand and surrender
his permit to the assistant regional com-
missioner., If the application for a new
permit is timely made, the present per-
mif shall continue in effect pending final
action by the assistant regional com-
;1.11ssmner with respect to such applica-

ion.

(68A Stat. 711, 712; 26 U. S. C. 5712, 65718)
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CHANGES IN LOCATION

§ 280.87 Change wmn location within
same region—(a) Transjer to a new lo-
cation. Whenever a dealer in tobacco
materials contemplates changing the
Jocation of his establishment within the
same region, the dealer shall, before
commencing operations at the new loca-
tion, make application, on Form 2098,
for an amended permit. The application
shall be supported by an extension of
coverage of the bond filed under this
part, 1n accordance with the prowvisions
of §280.105.

(b) Mere change 1n address. When-
ever any change occurs 1n the address,
but not the location, of the establishment
of a dealer in tobacco materials, as a
result of action of local authorities, the
dealer shall, within 30 days of such
change, make application, on Form 2098,
for an amended permit, which shall be
supported by an extension of coverage
of the bond filed under this part, in ac-
cordance with the provistons of § 280,105.

(68A Stat. 711; 26 U. S. C. 5711, 5712)

§ 280.88 Change n location to an-
other region. Whenever a dealer in to-
bacco materials contemplates changing
the location of his establishment to an-
other region, the dealer shall, before
commencing operations at the new loca-
tion, qualify as such a dealer in the new
region, 1n accordance with the applica-
ble provisions of Subpart E of this part.
The dealer shall notify the assistant
regional compussioner of the region
from which he 1s removing of his quali-
fication 1n the new region, giving the
address of the new location of his dealer’s
establishment and the number of the
permit 1ssued to lum n the new region,
and surrender the permit for his old
location.

(68A Stat. 711, 712; 26 U. S. C. 5711, 5712,
5713)-

§ 280.89 Addition or discontinuance
of place of storage. Whenever a dealer
in tobacco materials adds a place of
storage for his tobacco materials, he
shall make application, on Form 2098, to
the assistant regional commissioner who
issued his permit, for an.additional per-
mit, Form 2096, which shall bear the
same number as the permit for his
establishment, and shall cover only the
Iocation of such additional place of stpr—
age where it shall be posted. The appli-
cation shall be supported by an exten-
sion of coverage of his bond, m accord-
ance with § 280.105: Provided, That mn
an emergency, the assistant regonal
commissioner may, where in his opmwon
such action 1s warranted and the reve-
nue will not be jeopardized, authorize
the temporary use of a place for the
temporary storage of tobacco matenals
without making the application or fur-
mshing the extension of coverage re-
qured under this section. Whenever a
dealer discontinues a place of storage,
he shall so notify the assistant regional
commussioner and surrender to hin the
permit for such place of storage.

(68A sStat. 711; 26 U. S. C. 5711, 5712)
No. 149——4
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SUBPART G—BONDS AND EXTENSIONS OF
COVERAGE OF BONDS

§280.100 Corporate surety. Surety
bonds, required under the provisions of
thus part, may be given, only with corpo-
rate sureties holding certificates of au-
thority from the Secretary of the
Treasury as acceptable surecties on Fed-
eral bonds. Power of attorney and
other evidence of appointment of agents
and.officers to execute bonds on behalf
of such corporate sureties shall be filed
with, and passed upon by, the Surety
Bonds Branch, Division of Deposits and
Investments, Bureau of Accounts, Treas-
ury Department. Limitations concern-
ing corporate suretles are prescribed by
the Secretary in Treasury Department
Form 356, revised. The surety shall
have no interest whatever in the busi-
ness covered by the bond.

(68A Stat, 711, 61 Stat. 646; 26 U. S, C. 5711,
6 U.S.C.6)

§280.101 Deposit of bonds, notes,
or obligations wn lieu of corporate surety.
Bonds or notes of the United States, or
other obligations which are uncondi-
tionally guaranteed as to both interest
and principal by the United States, may
be pledged and deposited by a dealer in
tobacco materials as security in connec-
tion with bond to cover his operations,
n lieu of the corporate surety, in ac-
cordance with the provisions of Treasury
Department Circular No, 154, revised (31
CFR Part 225) Such bonds or notes
which are nontransferable, or the pledg-
g of which will not be recognized by
the Treasury Department, are not ac-
ceptable as security in lieu of corporate
surety.

(68A Stat. 711, 61 Stat. 646; 26 U. . C. 5711,
6 U. S. C. 15)

§280.102 Amount of bond. The
amount of the bond required by § 280.65
shall be based on the average quantity
of tobacco materials to be received per
month, and shall be determined at the
rate of $1,000 for each approximate
100,000 pounds of such materials. The
amount of any such bond (or the total
amount where original and strenathen-
ing bonds are filed) shall not exceed
$20,000 nor be less than $1,000.

(68A Stat. 711, 26 U. S, C. 5711)

§ 280.103 Strengthemng bond., Where
the assistant regional commissioner de-
termines that the amount of the bond,
under which a dealer in tobacco mate-
nials 1s currently carrying on such busi-
ness, no longer adequately protects the
revenue, the assistant regional commis-
sioner may require the dealer to file
a strengthening bond in an appropriate
amount with the same surety as that on
the bond already in effect, in lieu of a
superseding bond to cover the full lia-
bility on the basis of §280.102. The
assistant regional commissioner shall
refuse to approve any strengthening
bond where any notation is made thercon
which is intended or which may be con-
strued as a release of any former bond,
or as limiting the amount of either bond
to less than its full amount. Such
strengthening bonds shall have placed
thereon, by the obligors at the time of
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execution, the notation “Strenstheninz
Bond.”

(68A Stat. 711: 26 U. S. C. 5711)

§280.104 Superseding bond. A dealer
in tobacco materials shall file a new
bond to supersede his current bond, 1m-~
mediately when (a) the corporate surety
on the current bond becomes insolvent,
(b) the assistant rezional commissioner
approves a request from the surety on
the current bond to terminate his liabil-
ity under the bond, (¢) payment of any
lability under a bond is made by the
surety thereon, or (d) the assistant re-
glonal commissioner considers such a
superseding bond necessary for the pro-
tection of the revenue.

(684 Stat. 711; 28 U. S. C. 5711)

§280.105 Ezxiension of coverage af
bond. An extension of the coveraze of
any bond filed under this part shall be
manifested on Form 2105 by the dealer
in tobacco materials and by the surety on
the bond with the same formality and
proof of authority as required for the
execution of the bond.

(68A Stat. 711; 26 U. S. C. 5711)

§ 280.106 Approval of bond and exten~
sion of coverage of bond. No person shall
commence operations under any bond,
nor extend his operations, unfil he re-
celves from the assistant rezional com-
missioner notice of his approval of the
bond or of an appropriate extension of
cov%rage of the bond required under this
part.

(68A Stat. 711; 26 T. S. C. 5711)

§280.107 Termunation of licbilify of
surety under bond. 'The liability of a
surety on any bond required by this part
shall be terminated only as to operations
on and after the date of approval of a
superseding bond, or the date of ap-
proval of the discontinuance of opera-
tions by the dealer in tobacco maternals,
or otherwise in accordance with the fer-
mination provisions of the bond. The
surety shall remain bound in respect of
any liability for unpaid taxes, penalties,
and inferest, not in excess of the amount
of the bond, incurred by the dealer while
the bond is in force.

(68A stat. 711; 26 T. S. C. 5711)

§ 280.108 Release of bonds, notes, and
obligations. Bonds, notes, and other ob-
ligations of the United States, pledzed
and deposited as security in connection
with bonds required by this part, shall
be released only in accordance with the
provisions of Treasury Department Cir-
cular No. 154, revised (31 CFR Part 225).
‘When the assistant rexional commis-
sloner who has accepted such szcurity 1s
satisfied that it is no longer necessary
to hold such security, he shall fix the
date or dates on which a part or all of
such security may be released. At any
time prior to the release of such security,
the assistant rezional commissioner may,
{for proper cause, extend the date of re-
lease of such security for such additional
length of time as in his judement may be
appropriate.

(G3A Stat. 711, 61 Stat. €46; 26 U. S. C. 5711,
6 U. S. C. 15)
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SUBPART H—OPERATIONS

§ 280.120 Restrictions on handling,
shupment, and delivery of tobacco ma-
terwals. A dealer in tobacco materials
may handle such materials 1n any man-
ner, provided he does not package them
for consumption by smoking or-for use
i the mouth or nose. Xe may ship or
.deliver tobacco 'materials, under his
bond, only to (a) another qualified dealer
in tobacco materials; (b) a qualified
manufacturer of tobacco products; (¢) a
State mstitution; (d) a foreign country,
Puerto Rico, the Virgin Islands, or a pos~
session of the United States; or (e) any
person for experimental or display pur-
poses when authorized by the assistant
regional commissioner. A dealer in to-
bacco materials may similarly ship or
deliver stems and waste to any person
for use by him as fertilizer or insecticide
or in the production of fertilizer, insecti-
cide, or nicotine.

(68A Stat. 708, 714; 26 U. S. C. 5704, 5731)

§ 280.121 Tobacco malerials released
from customs custody.. Tobacco ma-
terials imported mnto the United States
from a foreign country, or brought n
from Puerto Rico, the Virgin Islands, or
a, possession of the United States, may
be released from customs custody, with-
out the payment of tax, to a qualified
dealer m tobacco materials under his
bond, solely for receipt into premises
covered by the dealer’s bond. Before
such tobacco materials are released to
him, the dealer shall furnish to the col-
lector of customs having custody of the
tobacco matenals, evidence that he op-
erates as a qualified dealer in tobacco
materials. The dealer shall also pre-
pare a notice of release of tobacco ma-
terials, Form 2146. Al copies of the
applicable form shall be presented to the
collector of customs who, after stamping
the date of release of the tobacco ma-
terials described thereon, shall return
one copy to the dealer, retain one copy
for his records, and transmit one copy
to the assistant regional commissioner
shown thereon. The copy returned to
the dealer shall be retamned by him for
two years after the close of the year of
such release, and shall he made avail-
able for inspection by any revenue officer
upon his request.

(68A stat. '708; 26 U. S. C. §704)

§ 280.122 Fumagation of tobacco ma-
terals. 'Tobacco materials held by, or
released or in transit to, a dealer 1n to-
bacco materials may be delivered to a
person, who 1s not qualified as a dealer
in tobacco materials or manufacturer of
tobacco products, solely for purposes of
fumigation by such person and return or
delivery to the dealer. Such tobacco
materjals shall be covered by the bond of
the dealer and shall not be regarded as
shipped by the dealer for purposes of
§ 280.127.

§280.123 Exporiation. A dealer in
tobacco materials may ship or deliver to-
bacco materials, under his bond, without
payment of tax, to a foreign country,
Puerto Rico, the Virgin Islands, or a pos-
session of the United States, in accord-
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ance with the applicable provisions of
Part 290 of this chapter.

(68A stat. '708; 26 U. S. C. 5704)

§280.124 Samplés of tobacco mate-
rwls. Samples of tobacco matenrals,
recewved by a dealer in tobacco mate-
rials, which are to be consumed, used,
or destroyed for purposes of sampling,
testing, or experimenting, shall be ex-
empt from the provisions of § 280.127.

(68A Stat, 715; 26 U. S, C. 5741)

§ 280.125 Destruction of tobacco ma=
terwals—(a) Stems and wasle. Where
a dealer 1n tobacco materials desires to
destroy stems and waste, he shall do so
by burning or by mxing thoroughly
with lime, sulphur, bone dust, ashes, or
other such substance.

(b) Other materwals. Where a dealer
desires to destroy tobacco i process,
Penique, Black Fat, leaf tobacco, scraps,
cuttings, clippings, and siftings, and ob-
taimn credit therefor-1n the records kept
by him under § 280.127, he shall notify
the assistant regional commuissioner of
the kind and quantity of such tobacco
materials and the date on which he
desires to destroy such tobacco mate-
rials. The assistant regional commis-
sioner may assign a- revenue officer to
supervise the destruction of the tobacco
materials, or he may authorize the
dealer to destroy the tobacco materals
i the manner provided in paragraph
(2) of this section.

(68A Stat. 715; 26 U. S. C. 5741)

§ 280.126 Credit for loss of tobacco
materals by theft or destruction. Every
loss of tobacco materials by theft, or
destruction by fire, casualty or act of
God, while 1n the possession or owner-
ship of a dealer i tobacco materials,

‘'shdall be reported fo the assistant

regonal commissioner and the facts of
spch loss shall be established to his
satisfaction before credit therefor in
the records of such dealer may be
authorized.

(68A stat. 715; 26 U. S, C. 5741)

§ 280.127 Records. Every dealer in
tobacco materials shall maintain at his
establishment complete and adequate
records consistent with accepted com-
mercial practice, of all tobacco maternals
received (except with respect to samples
as provided by § 280.124) 1lost or de-
stroyed, and shipped or delivered by him.
The records shall show (a) with respect
to tobacco materials recewved, the date,
kind, quantity, and tfhe name and ad-
dress of each personfrom whom recexved,
(b) with respect to materials lost or de-
stroyed, the date, kind, and quantity as
well as pertinent details as to such loss
or destruction, and (¢) with respect to
materials shipped or delivered, the date,
Ikind, quantity, and the name and address
of each person to whom shipped or de-
livered. Such records, to immclude pur-
chase and sales invoices, shall be retained
for two years followmng the close of the
year covered in such records, and made
available for inspection by any revenue
officer upon his request.

(68A Stat. 715; 26 U. S. C. 5741)

§ 280.128 Statement of shipments and
deliveries. Every dealer in tobacco ma-
terals shall on demand of any revenue
officer, furnish a frue and complete stato«
ment, in the form required, of the quan-
tity of all tobacco materials shipped or
delivered to any person named in such
demand, giving all pertinent detalls in
connection with each such shipment or
delivery,

(68A Stat. 714; 26 U. 8. C. 5782)

§ 280.129 Inventory. When the intor-
ests of the Government may demand, o
revenue officer-may require a dealer in
‘tobacco materials to make an inventory
of all such materials held by the dealer.

§ 280.130 ZL:ability of dealer in to-
bacco materwals., ‘Taobacco materials
shipped or delivered contrary to the pro-
visions of § 280.120 shall be regarded as
manufactured tobacco, subject to tax
at the rate imposed on manufactured
tobacco, and the dealer i tobacco ma-
terials shipping or delivering such ma«
terials shall be regarded as a manufac-
turer of tobacco subject, as such, to the
internal reventie laws and to Part 275 of
this chapter relating to manufacturecrs
of tobacco.

(68A Stat. 714; 26 U. S. C. 5731)

§ 280.131 Assessment of tax. The tax
determined to be due under § 280.130 on
tobacco materials shipped or delivered
by a dealer in tobacco materials contrary
to the provisions of this part shall bo
assessed, subject to the limitations pre-
seribed in section 6501, I. R. C., agalnst
such dealer. 'The tax so assessed shall
be in addition to any penalties preseribec
by law for failure to pay such tax: Pro«
wided, That, except in cases where delay
may jeopardize collection of the tax, or
where the amount is nominal or the re-
sult of an evident mathematical error,
no such assessment shall be made until
and after notice has been afforded such
dealer to show cause against assessment.
The dealer will be allowed 30 days from
the date of such notice to show cause, in
writing, against such assessment.

(68A Stat. 707, 836; 26 U. S. C. 5703, 6802)

§ 280.132 Clammn for abatement of as-
sessment, Claum for abatement of tho
unpaid portion of the assessment of any
tax on tobacco, or any Mability in re-
spect of such tax, alleged to be excessive
in amount, assessed after the expiration
of the period of limitation applicablo
thereto, or erroneously or illegally as-
sessed, shall be filed on Form 843, in
duplicate, with the assistant regional
commissioner. Such claim shall set forth
the reasons relied upon for the allow-
ance of the claim and be accompanied by
evidence necessaty to support the claim,

(68A stat. 792; 26 U. S. C. G404)

§280.133 Claim for refund of tax.
The tax paid on tobacco materials may
be refunded where the tax has been paid
in error. Any dealer who paid the tax
may file claim for refund thereof undex
this section. The claim for refund,
Form 843, shall be filed in duplicate
within three years-from the date of pay-
ment of the tax, with the assistant re-
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gional commissioner for the region in
which the tax was paid, and the claim
-shall be supported by evidence necessary
to establish to the satisfaction of the
assistant regional commissioner that the
-claim 1s valid.

(68A Stat. 709; 26 U. S. C. 5705)

SUBPART |—SUSPENSION AND DISCONTINU-
ANCE OF OPERATIONS

§ 280.140 Discontinuance of opera-
tions. Every dealer in tobacco materials
who desires to discontinue operations
and close out his establishment shall dis-
pose of all fobacco materials on hand,
m accordance with this part, and sur-
render his permit to the assistant re-
gional commissioner as notice of such
discontinuance and to permit the assist-
ant regional commissioner to terminate
the liability of the surety on the bond
of the dealer.

_§280.141 Suspension and revocation
of permit. Where the assistant regional
commussioner has reason to believe that
a dealer 1n tobacco materials has not in
good faith complied with the provisions
of Chapter 52, I. R. C., and regulations
thereunder, or with any other provision
of the I. R. C. with mtent to defraud,
or has violated any condition of lus per-
mit, or has failed to disclose any mate-
rial information requured or made any
material false statement in the appli-
cation for the permit, or has failed to
maintain his premises 1n such manner
as to protect the revenue, the assistant
regional commissioner shall i1ssue an
order, stating the facts charged, citing
such dealer to show cause why his per-
mit should not be suspended or revoked
after hearing thereon 1n accordance with
26 CFR (1939) Part 200, “Rules of Prac-
tice 1n Permit Proceedings,” which part
(including the provisions relating to ap-
peals) 1s made applicable to such pro-
ceedings. If the hearing examner, or
the Director, Alcohol and Tobacco Tax
Division, on appeal, decides the permit
should be revoked or suspended for such
time as to him seems proper, the assist-
ant regional commussioner shall by order
gwve effect to such decision.

(68A Stat. 712; 26 U. S. C. 5713)

[F. R. Doc. 55-6206; Filed, Aug. 1, 1955
8:48 a. m.]

DEPARTMENT OF AGRICULTURE
. Agnculivral Marketing Service

[7 CFR Part 906 1
[Docket No, AO-210-A6]

HanpLIng oF MILK IN THE TULSA-
MUSKOGEE, OKLAHOMA, MARKETING
AREA

NOTICE OF EXTENSION OF TIME FOR FILING
EXCEPTIONS TO A RECOMMENDED DECI-
SION WITH RESPECT TO A PROPOSED
AMENDMENT TO THE TENTATIVE IIAR-
XETING AGREEMENT, AND TO THE ORDER,
AS AMENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure goverming the formulation of
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marketing agreements and orders (7
CFR Part 900) notice is hereby given
that the time for filing exceptions to
the recommended decision with respect
to proposed amendments to the tentz-
tive marketing agreement and to the
order, as amended, regulating the han-
dling of milk in the Tulsa-Muskozee,
Oklahoma marketing area, which was
1ssued July 19, 1955 (20 F* R. 5262), Is
hereby extended to August 1, 1955.

Dated: July 28, 1955, at Washington,
D.

[sEAL] F R. Bunke,
Acting Deputy Administrator

[F. R. Doc. §5-6202; Filed, Aug. 1, 1955;
8:48 a. m.}

DEPARTMENT OF LABOR

Wage and Hour Division

[29 CFRPart7111

Mozt WAGE RATES IN THE ELECTRICAL,
INSTRUMENT, AND RELATED MANUFAC-
TORING INDUSTRIES IN PUERTO RICO

NOTICE OF PROPOSED DECISION

On September 14, 1954, pursuant to
section 5 of the Fair Labor Standards
Act, as amended (hereinafter called the
act) the Administrator of the Wage and
Hour Division, United States Depart-
ment of Labor, by Administrative Order
No. 440, as amended by Administrative
Order No. 441 dated October 18, 1954,
appomted Special Industry Committee
No. 16-A for Puerto Rico (hereinafter
called the committee) and directed the
committee to investigate conditions in
the electrical, instrument, and -related
manufacturing industries in Puerto Rico
(heremnafter called the industry) and to
recommend minimum wage rates for
employees engaged in commerce or in
the production of goods for commerce in
such industry.

For purposes of investizating condi-
tions in and recommending minimum
wages for the electrical, instrument, and
related manufacturing industries in
Puerto Rico, the committee included
three disinterested persons representing
the public, a like number representing
employers, and a like number repre-
senting employees in the industry, and,
was composed of residents of Puerto
Rico and of the United States outside of
Puerto Rico with, due regard to the
geographical regions in which the in-
dustry 1s carried on.

After investigating economic and com-
petitive conditions in the Industry, as de-
fined in Administrative Order No. 440
the committee filed with the Administra-
tor a report containing the following rec-
ommendations: (1) That the electrical,
instrument and related manufacturing
mdustries in Puerto Rico should be di-
vided into separable divisions for the
purpose of fixing minimum wage rates
and that these separable divisions should
be entitled and defined as (a) the lens
and thermometer division, (b) the re-
sistance-type household appliance divi-
sion, and (¢) the general division; (2)
(a) that a minimum wage rate of 60
cents an hour should be paid in the lens
and thermometer division, (b) that a
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minimum wage rate of 65 cents an hour
should be paid in the resistance-type
household appliance division, and (c)
that 2 minimum wage rate of 70 cents
an hour should be paid in the general
division, to employees who are engaged
in commerce or in the production of
goods for commerce.

Pursuant to notice published mn the
FEDERAL REGISTER on January 8, 1955 (20
F. R. 229) and to notice of postponement
published in the Feperar REGISTER on
January 22, 1955 (20 F. R. 524) and cir-
culated to all Interested parties, a public
hearing upon the committee’s recom-
mendations was held before Hearnng Ex-
aminer Clifford P Grant, as pres:ding
officer, on February 23, 1955, in Wash-
ington, D. C.,, at which all interested
parties were given an opportunity to be
heard.

After the hearing was closed the record
of the hearing was certified to the Ad-
ministrator by the presiding officer.

Upon receiving all of the evidence ad-
duced in this proceeding, and giving due
consideration to the provisions of the
Act, particularly sections 5 and 8 thereof,
I have concluded that the recommenda-
tion of the committee for the division of
the electrical, instrument, and related
manufacturing industries 1n Puerto Rico
into separate and distinct divisions fo be
known as the lens and thermometer di-
vision, the resistance-type housechold ap-~
pliances division, and the general divi-
slon, together with the recommendations
of the committee for a mimmum wage
rate of 60 cents an hour in the lens and
thermometer division, a mmmum wage
rate of 65 cents an hour in the resistance-
type household appliance division, and 2
minimum wage rate of 70 cents an hour
in the general division, as heremafter
defined, were made in accordance with
law, are supported by the evidence ad-
duced at the hearing, and talng mto
consideration the same factors as are
required to be considered by the com-
mittee, will carry out the purposes of
sections 5 and 8 of the act.

I have set forth my decision in a docu-
ment entitled “Findings and Opmion of
the Administrator in the Matter of the
Recommendations of Special Industry
Committee No. 16-A for Puerto Rico for
Minimum Wage Rates in the Electrical,
Instrument and Related Manufacturing
Industries in Puerto Rico,” a copy of
which may be had upon request ad-
dressed to the Wage and Hour Division,
United States Department of ILabor,
Washington 25, D. C.

Accordingly, notice is hereby given
pursuant to the Admimstrative Proce-
dure Act (60 Stat. 237, 5 U. S. C. 1001)
and the rules of practice governing this
proceeding that, by the authority vested
in me under the Fair Labor Standards
Act of 1938, as amended (29 U. S. C. 201
et seq.) Reorganization Plan No. 6 of
1950 (5 U. S. C. 611) General Order No.
45-A (15 F. R. 3280) and the position of
the Administrator beinz presently
vacant, General Order No. 85 (20 F R.
2066), (1) I proposed to amend 23 CFR,
Part 701 to the extent that it applies to
the electrical, instrument, and related
manufacturing industries in Puerto Rico,
as hereinafter defined, and (2) I propose
to issue o wage order for the electrical,
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-instrument, and related manufacturing
industries in Puerto Rico, to be contaimned
1 29 CFR, Part 711 as follows:

Sec.
711.1

A}

Approval of recommendation of in-
dustry committee.

‘Wage rates.

Notices of order.

Definition .of the electrical, instru-
ment and related manufacturing
industries in Puerto Rico, and divi-
sion thereof.

AvurHORITY: §§ 711.1 to 711.4 issued under
section 8, 52 Stat. 1064, as amended, 29
T. S. C. 208.

§ 711.1 Approval of recommenda-
tions of indusiry commitiece. The com-
mittee’s recommendations are hereby
approved.

§711.2 Wage rates. (a) Wages at a
rate of not less than 60 cents an hour
shall be paid under section 6 of the Fair
Labor Standards Act of 1938, as amend-
ed, by every employer to each of his
employees 1 the lens and thermometer
division of the electrical, instrument and
related manufacturing industries in
Puerto Rico who 1s engaged 1r commerce
or m the production of goods for com-
merce.

(b) Wages at a rate of not less than 65
cents an hour shall be paid under section
6 of the Faiwr Labor Standards Act of
1938, as amended, by every employer to
each of his employees 1n the resistance-
type household appliance division of the
electrical, instrument and related man-
ufacturing industries in Puerto Rico who
18 engaged in commerce or in the pro-
duction of goods for commerce.

(c) Wages at a rate of not less than
70 cents an hour shall be paid by every
employer to each of his employees 1n
the general division of the electrical, in-
strument and related manufacturmng in-
dusfries mn Puerto Rico who 1s engaged
in commerce or mn the production of
goods for commerce.

§ 711.3 Notices of -order Every em-
ployer employing any employees S0 en-
gaged 1n commerce or 1n the production
of goods for commerce m the electrical,
mstrument and related manufacturing
industries 1 Puerto Rico shall post in
a conspicuous place 1n each Department;
of his establishment where such em-
ployees are working such notices of this
order as shall be prescribed from time
to time, by the Wage and Hour Division
of the United States Department of
Labor and shall give such other notice
as the Division may prescribe.

§ 7114 Definilion of the electrical,
wmstrument and related manufacturing
wndusiries i Puerto Rico, and divisions
thereof. (a) (1) 'The electrical, instru-
ment and related manufacturing indus-
tries 1n Puerto Rico to which this part
shall apply is hereby defined as follows:
The manufacture, assembly, or repanr
of machinery, apparatus, equupment and
supplies for the generation, storage,
transmission, transportation or utiliza-
tion of electrical energy* and the manu-
facture, assembly, or repair of nstru-
ments, apparatus, and equpment for
scientifie, professional, industrial-meas-
urement, photographic, musical or horo-
Jogical purposes: Provided, however
"That the definition shall not include (1)
industrial and commercial machinery

711.2
711.3
711.4

PROPOSED RULE MAKING

powered -by electric motors, (2) measur-
mg-and-dispensing pumps, or (3) any

-activity 1included in-the clay and clay

products industry, the jewel cutting.and
polishing industry, or the stone, glass,
and related products industry, as defined
in the wage orders for those imdustries
m Puerto Rico.

(2) The definition contained in para-
graph (1) of this subsection supersedes
the definition contained in any and all
wage orders 1ssued heretofore for other
mndustries m Puerto Rico to the extent
that such definitions mnclude products
or operations covered by the definition
of this industry.

(b) The separable divisions of the in-
dustries defined 1 paragraph (a) (1) of
the section to which this wage order shall
apply are hereby defined as follows:

(1) Lens and thermomeler division.
This division consists of the grinding and
manufacture of optical and ophthalmic
lenses and prisms and the manufacture
of glass thermometers and hydrometers.

(2) Reswstance-type household appli-
ance division. This division consists of
the manufacture of household electrical
appliances of the resistance type and
parts therefor, used for heating, cooking
and other purposes (except illumina-
tion) 1necluding, but without limitation,
electric ranges, stoves, hotplates, cookers,
casseroles, roasters, toasters, heaters,
.arons, and- percolators.

(3) General dimsion. This division
consists of all products and activities in-
cluded m the electrical, instrument, and
related manufacturing industries, as de-
fined in paragraph (a) (1) of this sec-
tion, except products and activities
mncluded mn the lens and thermometer di-
vision and the resistance-type household
appliance division as defined herein.

Within five days from the date of pub-
lication of this notice in the Feperawn
REcIsTER mterested persons may submit
written exceptions to the proposed ac-
tions described. Exceptions should be
_submitted i quadruplicate to the Office
of the Admmuistrator of the Wage and
Hour Diwvision, United States Depart-
ment of Labor, Washmgton 25, D. C,,
and should imnclude supporting reasons
therefor.

Signed at Washington, D. C., this 28th
day of July 1955.
STuART ROTHMAN,
Solicitor of Labor

[F. R. Doc. b5-6246; Filed, Aug. 1, 1955;
8:51 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 2401

SOLICITATION OF PURCHASES ON AN Ex-
CHANGE TO FACILITATE A DISTRIBUTION
OF, SECURITIES

EXCHANGE DISTRIBUTION PLAN OF THE
NEW YORK' STOCK EXCHANGE

Notice 1s hereby given that the Securi-
tiesand Exchange Commission has under
consideration a proposal to declare effec-~
tive an amended Exchange Distribution
Plan filed by the- New York Stock
Exchange to permit specialists to par-
ticipate 1n such Plan under certain con-

ditions. The Commission's action would
be taken pursuant to the provisions of
sections 10 (b) and 23 (a) of the Securi-
ties Exchange Act of 1934 and § 240.10b-2
(@ (Rule X-10B-2 (d)) thereunder.

The Commission’s Rule X-~10B-2,
which implements the anti-manipulative
provisions of the Securities Exchange

-Act of 1934, in substance prohibits any
person engaged 1 distributing a securlty
.from paying any other person for solicit«
g or inducing a third person fo buy
the security on an exchange. Paragraph
(d) of the rule provides that the rule
shall not apply to any transaction efw
fected in accordance with the provisions
of a plan filed with the Commission by
a national securities exchange and de-
clared effective by the Commission, pro«
vided that the person paying such
compensation does not know or have
reasonable grounds to believe that trang=
actions connected with such distribu«
tion are bemng carrled out in violation
of the plan.

The Exchange Distribution Plan of the
New York Stock Exchange now in effect
under § 240.12b-2 (d) authorizes the Ex«
change to grant approval to members to
make a distribution of a block of securi«
ties “at the market” on the Exchange
when the regular market on the Exe
change cannot otherwise absorb tho
block of securities within a reasonable
‘time and at a reasonable price or prices.
The Plan contains certain anti-manipu-
lative controls and requires participating
members to-make certain disclosures to
persons solicited fo buy the securities
bemng distributed.

The New York Stock Exchange has re-
quested the Commission to declare of-
fective an amended Exchange Distribu-
tion Plan which would permit a special-
1st to make a distribution thereunder

“when he has been unable to dispose of
the block of securities within a reason-
able period in the ordinary course of hig
dealings as a specialist. The amended
Plan contains certain additional anti-
manipulative controls restricting tho
price at which a speclalist may effect
purchases of the security for his own
account durmg the course of the distri-
bution. It also prohibits him from deal-
ing directly with the public in effecting
such distribution; he would be required
to make an arrangement with one or
more other members to effect the distri-
bution on his behalf.

The Exchange has indicated that the
amended Plan should help specialists to
mamtamm fair and orderly markets in
the securities in which they act as spe-
cialists since they would be more willing
to take larger amounts of stock, elther
i the ordinary performance of thely
dealer function on the Exchange or by
purchasing blocks off the floor, because
there will be available to them a facility
for the distribution of the stock in the
event that they are unable to sell such
stock within a reasonable time in the
ordinary course of their business as spo-
cialists.,

The Commission proposes to declare
the amended Distribution Plan of the
New York Stock Exchange effective for
an expermmental period of six months
on the condition that if at any time i§
appears to the Commission necessary or
appropriate 1n the public interest or for
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the protection of investors to suspend or
termmate the effectiveness of the Plan
the Commssion may do so by sending at
least 10 days’ written notice to the Ex-
change. This condition would be im-
posed pursuant to the provisions of
paragraph (d) (2) of the Commuission’s
§ 240.10b-2.

The text of the amended Exchange
Distribution Plan of the New York Stock
Exchange (which would be Rule 498 of
the Exchange) 1s as follows:

RULE 498. To effect an “Exchange Dis-
tribution” of a block of a listed security, a
member, member firm or member corpora-
tion, for his or its own account or the
account of a customer, may

(A) Make an arrangement with one or
more other members, member firms or mem-
ber corporations under which

(1) The members, member firms or mem-
ber corporations, with whom the arrange-
ment is made, solicit others to purchase
such security; and

(2) The selling member, member firm or
member corporation pays to the members,
member firms or member corporations, with
whom the arrangement is made a special
commussion wWhich is mutually agreeable but
not lower then the applicable commission
prescribed in Article XV of the Constitution;
and

(3) The members, member firms or mem-
ber corporations, with whom the arrange-
ment is made, may pay a special commission
to their registered representatives; and/or

(B) Pay a special commission to his or its
registered representatives for soliciting
others to purchase such security.

An “Exchange Distribution” may be made
only with the prior approval of the Exchange
(given after consulting and with the con-
currence of a Governor who is active on the
Floor of the Exchange). Such a Distribution
shall not be approved unless the Exchange
shall have determined that the regular mar-
ket on the Floor of the Exchange cannot,
within a reasonable time and at a reasonable
price or prices, otherwise absorb the block
of securities which is to be the subject of
the “Exchange Distribution” In making
such determination, the following Ifactors
may be taken into consideration, viz:

(2) Price range and the volume of trans-
actions in such security on the Floor of the
Exchange during the preceding month;

(b) Attempts which have been made to
dispose of the security on the Floor of the
Exchange;

(¢) The existing condition of the special-
ist’s book and Floor quotations with respect
to such security;

(d) The apparent past and current inter-
est in such security on the Floor; and
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(e) The number of shares or bonds and
the current market value of the block of such
sceurity propozed to be covered by cuch
“Exchange Distribution"

No “Exchange Distribution” ghall be made
unless each of the following conditions i3
complied with:

(1) The person for whose account the
Distribution 13 to be made shall, at the
time of the Distribution, be the ovmer of
the entire block of the security to be co
distributed.

(2) The person for whose account tho
Distribution is to be made shall include
within the Distribution all of the cecurity
which he then intends to offer within a rea-
sonable time, and there ghall be furnished
to the Exchange, before the Distribution is
made, & written statement by the Oferor to
that effect or o written statement by his
broker stating that the broker has beoen co
advised by the offeror.

(3) The percon for whose account the Dis-
tribution is made shall agree that, during
the period the Distribution is being made,
he will not bid for or purchacge any of the
security for any account in which he has o
direct or indirect interest.

(4) The members, member firms and meme-
ber corporations who are parties to the
arrangement for the Distribution chall not,
during the perlod the Distribution is belng
made, bid for or purchace any of the cecu-

rity for an account in which they have a
direct or indirect interest.

(5) No member shall be granted approval
to effect and “Exchange Distribution" of a
block of a security for an account in which
he has a direct or indlrect Interest, if he Is
registered as a specialist in such scecurity,
unless the Exchange has determined that
such member has been unable, within a rea-
sonable period of time, to dispose of the
block of securlties in the ordinary cource of
his dealings as a speclalist. Such approval
shall stipulate that the specinlist may not
deal directly with the public but must make
an arrangement with one or more other
members, member firms or member corpo-
rations to soliclt others to purchase the
security, and pay a speclal commlisslon to
such other members, member firms and
member corporations as provided for under
paragraph (A) of this Rule.

(6) Each member, member firm or member
corporation soliciting purchace orders for
execution in the Distribution shall advise
the person so colicited, before effecting any
transaction for such person pursuant thereto,
that the securlties being offered are part of a
specified number of shares or bonds belng
offered in an “Exchange Distribution” and
that he or it

(2) Is acting for the seller and will recelive
o speclal commicssion from the seller or his
broker, or Is acting as a principal; and
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(b) Is charging the buying customer the
regular commicsion, the equivalent of the
regular commicsion, or is o the sale
at a net amount, whichever the case may be.

(7) No “schort” sale may be made in con-
nectlon with the Distribution. However,
gecurltles may ba borrowed to make delivery
whero the percon ovmns the securities sold
and intends to deliver such securities as soon
as Is pocaible without undue inconvenlence
or ce.

The conditions cet forth In (2), (3), and
(4) above schall not apply to transactions
effected on the Exchange, for the purpose of
maintaining a falr and orderly market, by
a member in a cecurity in which he is rez-
istered a3 a specialist and which is the
subject of an Exchange Distribution for an
account In which he has an Interest, except
that, while such Distribution is in effect,
he ghall not bld for or purchase such. stock
on the Exchange for an account in which he
has an interest:

(a) At o price above the preceding sale
(1. e., a “plus” tick) or

(b) At a price above the next preceding
different gcale price (. e., & “zero plus™ tick).

The conditions cet forth in (3) and (4)
above shall not apply to purchases necesst-
tated colely in connection with “crossing™
orders pursuant to the Distribution.

In effecting an “Exchange Distribution™
the orders for the purchase of the securities
belng distributed must be sent to the Floor
together with an order to cell an equal
amount to be “crozsed” in accordance with
the rules applicable to the crossing of orders
on the Floor, and such transactions shall
be printed on the ticker tape.

‘The member, member firm or member cor-
poration celling cecurities in an “Exchange
Distribution’” shall report to the Exchange
all trancactions In such cecurities effected
by him or it for any account in which the
celler had a direct or indirect interest, com-
mencing with the time arrangements for
the Distributlion were made and ending with
the time the Distribution was completed.

All Interested persons are invifed fo
submit views and comments on the above
proposal in writing to the Securities and
Exchange Commission, Washingfon 25,
D. C, on or before August 15, 1955.
Views and comments will be available
for public inspection unless in any case
a person requests that his comments
shall not be made public.

By the Commission.

[sEaL] Orvar L. DuBoIs,
Secretary.
Jory 21, 1955,
[F. R. Doc. 55-6208; Piled, Aug. 1, 1955;
8:438 a. m.]

DEPARTMENT OF THE TREASURY

Office of the Secretary
[T. D. Order 120, Amdt. 9]

BUREAU OF THE MINT

TRANSFER OF FUNCTIONS WITHIN THE
BUREAU

By wirtue of the authority vested in
me by Reorgamzation Plan No. 26 of
1950, as an amendment of Treasury De-
partment Order No. 120, dated July 31,
1950, I hereby transfer all of the func-
tions of the Assayer of the United States

NOTICES

Mint at San Francisco, California to the
Superintendent of the United States
Mint, San Francisco, California.

This amendment of Treasury Depart-
ment Order No. 120 shall be effective
August 1, 1955, and shdll remain in ef-
fefit until terminated by subsequent
order.

Dated: July 27, 1955.

[seaLl H. CHAPMAY ROSE,
Acting Secretary of the Treasury.

[F. R. Doc, 55-6207; Flled, Aug. 1, 1935;
8:48 a.-m.]

Fiscal Service, Bureau of the
Public Debt

[1955 Dept. Circ. 963]
2 PeRrCeENT TreEAstnrY CERTIFICATES OF

INDEBTEDNESS OF SERIES B-1956; Tax
AXNTICIPATION SERIES

OFFERING OF CERTIFICATES
Corrected Repnint

JuoLy 20, 1955.

Y. Offering of certificates. 1. The Sec-
retary of the Treasury, pursuant to the
authority of the second Liberty Bond
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Act, as amended, mnvites subscriptions, at
par, from the people of the United States
for certificates of indebtedness of the
United sStates, designated 2 percent
Treasury Certificates of Indebtedness of
Series B-1956, 1n exchange for 113 per-
cent Treasury Certificates of Indebted-
ness of Series D-1955, maturing August
15, 1955. 'The amount of the offering
under this circular will be limited to the
amount of maturing certificates tendered
in exchange and accepted. The books
will be open only on July 20 through July
22 for the receipt of subseriptions for this
1ssue.

2. In addition to the offering under
this circular, holders of the maturing
certificates are offered the privilege of
exchanging all or any part of such cer-
tificates for 2 percent Treasury Notes of
Series B-1956, which offering 1s set forth
in Department Circular No. 964, issued
simultaneously with this circular.

II. Description of certificates. 1. The
certificates will be dated August 1, 1955,
and will bear mterest from that date at
the rate of 2 percent per annum, payable
with the principal at maturity on June
22,1956. They will not be subject to call
for redemption prior to maturity.

2. The mncome derived from the cer-
tificates 1s subject to all taxes imposed
under the Internal Revenue Code of 1954.
The certificates are subject to estate, 1n-
heritance,. gift or other excise taxes,
whether Federal or State, but are ex-
empf from all taxation now or hereafter
imposed on the principal or mnterest
thereof by any State, or any of the pos-
sessions of the United States, or by any
local taxing authority.

3. The certificates will be acceptable
to secure deposits of public moneys.
They will be accepted at par plus acerued
mnterest to maturity in payment of -
come and profits taxes due on June 15,
1956.

4. Bearer certificates will be 1ssued mn
denominations of $1,000, $5,000, $10,000,
$100,000 and $1,000,000. The certificates
will not be 1ssued in registered form.

5. The certificates will be subject to
the general regulations of the Treasury
Department, now or hereafter prescribed,
governing United States certificates.

IO, Subscriplion and allotment. 1.
Subscriptions will be received at the
Federal Reserve Banks and Branches and
at the Office of the Treasurer of the
United States, Washington. Banking
institutions generally may submit sub-
scxiptions for account of customers, but
only the Federal Reserve Banks and the
Treasury Department are authorized to
act as official agencies.

2. The Secretary of the Treasury re-
serves the right to reject or reduce-any*
subscription, and to allot less than the
amount of certificates applied for: and
any action he may take in these respects
shall be final. Allotment notices will be
sent out promptly upon allotment.

IV Payment. 1. Payment at par for
certificates alloted hereunder must be
made on or before August 1, 1955, or
on later allotment, and may be made
only i Treasury Certificates of Indebt-

NOTICES

edness of Series D-1955, maturing Au-
gust 15, 1955, which will be accepted at
par, and should accompany the- sub-
scription. Coupons dated August 15,
1955, should be detached from the cer-
tificates when surrendered, and cashed
when due.

V General promsions. 1. As fiscal
agents of the United States, Federal Re-
serve Banks are authorized and re-
quested to recerve subscriptions, to make
allotments on the basis and up to the
amounts indicated by the Secretary of
the Treasury to the Federal Reserve
Banks of the respective Districts, to 1ssue
allotment notices, to receive payment for
certificates allotted, to make delivery of
certificates on full-paid subsernption
allotted, and they may issue mternm
receipts pending delivery of the defim-
tive certificates.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly to
the Federal Reserve Banks.

[sEazLl G. M. HUMPHREY,
Secretary of the Treasury.

[F. R. Doc. 55-6008; Filed, July 25, 1955;
8:46 a. m.]

[1955 Dept. Circ. 964]

2 PERCENT TREASURY NOTES OF SERIES
B-1956; AppItioNar ISSUE

OFFERING OF NOTES
Corrected Reprint

JoLy 20, 1955.

I. Offering of notes. 1. The Secre-
tary of the Treasury, pursuant to the
authority of the Second Liberty Bond
Act, as amended, invites subscriptions, at
par with an adjustment of interest as
provided 1n Section IV hereof, from the
people of the United States for notes of
the United States, designated 2 percent
Treasury Notes of Series B-1956, 1n ex-
change for 1% percent Treasury Certifi-
cates of Indebtedness of Series D-1955,

maturing August 15, 1955, The amount’

of the offering under this circular will be
limited to the amount of maturing cer-
tificates tendered in exchange and ac-
cepted. The books will be open only on
July 20 through July 22 for the receipt
of subscriptions for this 1ssue.

2. In addition to the offering under
this circular, holders of the maturing
certificates are offered the privilege of
exchanging all or any part of such cer-
tificates for 2 percent Treasury Certifi-
cates of Indebtedness of Series B-1956,
which offering 1s set forth in Department
Circular No. 963, issued simultaneously
with this circular.

II. Description of notes. 1. The notes
now offered will be an addition to and
will form a part of the series of 2 per-
cent Treasury Notes of Series B-1956
1ssued pursuant to Department Circular
No. 960, dated May 3, 1955, will be freely
interchangeable therewith, are identi-
cal m all respects therewith, and are

described in the following quotation
from Department Circular No. 960:

1. The notes will be dated May 17, 1965,
and will bear interest from that date ab
the rate of 2 percent per annum, payablo on
a semiannual basis on February 16 and Au-
gust 15, 1956. They will mature August 165,
1956, and will not be subject to call for
redemption prior to maturity.

2. The income derived from the notes 1y
subject to all taxes imposed under the Ine
tfernal Revenue Code of 1954, 'Tho notes
are subject to estate, inheritance, glft or
other exelse taxes, whether Fedeoral or State,
but are exempt from all taxation now or
hereafter imposed on the principal or ine
terest thereof by any State, or any of tho
possessions of the United States, or by any
local taxing authority.

3. The notes will be acceptable to scoure
deposits of public moneys. Thoy 4will not
be acceptable in payment of taxes.

4. Bearer notes with Interest coupons at-
tached will be issued in denominations of
$1,000, $5,000, $10,000, $100,000, $1,000,000,
$100,000,000, and $500,000,000. The notes
will not be issued in registered form.

5. The notes will be subject to the goneral
‘regulations of the Treasury Departmont as
now or hereafter prescribed in Departmont
Circular No. 300, Revised.

OI. Subscription and allotment. 1.
Subscriptions will be received at the Fed-
eral Reserve Banks and Branches and
at the Office of the Treasurer of the
United sStates, Washington. Banking
nstitutions generally may submit sub-
seriptions for account of customers, but
only the Federal Reserve Banks and
the Treasury Department are authorized
to act as official agencies.

2. The Secretary of the Treasury re-
serves the right to reject or reduce any
subscription, and to allot less than the
amount of notes applied for; and any
action he may take in these respects
shall be final. Subject to these reserva-
tions, all subscriptions will be allotted
n full. Allotment notices will be sent
out promptly upon allotment.

IV Payment., 1. Payment at par and
accrued interest from May 17, 1955, to
August 1, 1955, for notes allotted herew
under must be made on or before August
1, 1955, or on later allotment. Payment
of the principal amount may be made
only 1 Treasury Certificates of Indebt-
edness of Series D-1955, maturing Au-
gust 15, 1955, which will be accepted at
par. The -certificates together with
accrued interest at the rate of $4.1989
per $1,000 on the notes to be issued
should accompany the subsecription,
Coupons dated August 15, 1955, should
be detached from the certificates when
surrendered, and cashed when due.

V General provisions. 1. As fiseal
agents of the United States, Federal Re-~
serve Banks are authorized and re-
quested to receive subscriptions, to makeo
allotments on the basis and up to the
amounts mdicated by the Secretary of
the Treasury to the Federal Reservo
Banks of the respective Districts, to
1ssue allotment notices, to receive pay-

~ment for notes allotted, to make delivery

of notes on full-pald subscriptions
allotted, and they may issue Interim re
cexg)ts pending delivery of the definitive
notes.
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2. The Secretary of the Treasury may
at any time, or from time to time, pre-
seribe supplemental or amendatory rules
and regulations goverming the offering,
which will be commumicated promptly to
the Federal Reserve Banks,

[sEAL] G. M. HUMPHREY,
Secretary of the Treasury.

[F. R. Doc. 55-6009; Filed, July 25, 1955;
8:46 a. m.]

CIVIL AERONAUTICS BOARD

- [Docket No. SA-308]

ACCIDENT OCCURRING AT MIDWAY ATRPORT,
CHICAGO, ILL.

NOTICE OF HEARING

In the matter of mvestigation of acci-
dent involving awrcraft of United States
Registry N 3422, which occurred at Mid-
way Awport, Chicago, Illinois, July 17,
1955.

Notiece 1s hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amend-
ed, particularly section 702 of said act,
m the above-entitled proceeding that
hearmg 1s hereby assigned to be held on
Wednesday, August 10, 1955, at 9:30
a.m. (local time) in the Hotel Shoreland,
5454 South Shore Drive, Chicago, Illinois.

Dated at Washimngton, D. C., July 26,
1955.

[SEAL] TronAs K. McDi1LL,

Presiding Officer

[F. R. Doc. 55-6220; Filed, Aug. 1, 1955;
8:51 a. m.]

-

GENERAL SERVICES ADMIN-
‘ISTRATION
[Project No. 3-DC-01]
FEDERAL OFFICE BUILDING

PROSPECTUS FOR PROPOSED BUILDING IN
SOUTHWESTERN PORTION OF THE DIS-
TRICT OF COLUMIBIA

Eprroriar, Norte: This prospectus of pro-
posed Project Number 3-DC-01 is published
pursuant to section 4i2 (f) of the Public
Buildings Purchase Contract Act of 1954, as
amended by Public Law 150, 84th Congress,
which requires publication in the Feperan
-ReGISTER for a period of ten consecutive days
from date of submission to the Committees
on Public Works of the Senate and House
of Representatives.

Project Number 3-DC-01

PROSPECTUS FOBR PROPOSED BUILDING UNDER
Trrie I, Pusnic Law 519, 83p CONGRESS, 2D
SESSION

FEDERAL OFFICE BUILDING, WASHINGION, D. C.

A, Brief description of proposed building:

The project contemplates the erection of
a Federal Office Building on a site to he
acquired in the Southwest redevelopment
area.

The proposed building will be a six-story
and penthouse structure, stone exterior, with
cafeferia included, and air conditioned
throughout., It will have a gross floor area
of 815,000 square feet, that will provide
558,000 square feet of net space, of which
500,000 square feet will be office area, 10,000
square feet for shops, 34,000 square feet for
cafeteria, and 14,000 square feet for cus-
todial, health unit, etc.

FEDERAL REGISTER

B. iraximum cost and financing?
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1. Total over-all value of project

$20, 209,900

a. Items not included in purchace contract:

(1) Architectural

$335,000

(2) Land

2,500,000

b. Purchase contract costa:
(1) Improvements

§3, 495,000
$16, 705, 000

2, Contract Term

10 to 25 years

3. Maximum rate of intercst on purchacs contract. 4y

C. Estimated annual costs:
. 25 Year Contract Term:
a. Purchase contract payments:

(1) Amortization and Interesteee—e—eee————.. $1, 069,320

(2) Taxes

(1) Custodial and utilitics

c. Total Estimatod Annual Cost

2, Second 25 Year Term:
a. Custodial and utlities

b. Repalrs and maintenance.

c. Total Estimated Annual Cost

Rate per net £q. Lt $1.25.
3. 50 Year Average:
a. Total Estimated Annual Cost

Rate per net £q. £t. £2.36.
Rate per net sq. £t. £3.94.

5. Maximum Annual Payment Permlitted

251,213
Rate per net cq. tt. $2.37. 81,320,533
b, Costs not included in purchace contract payments:
$538, 000
(2) Repafir and mnlntnn'\non 82, 000
Rate per net cq. J1t. 8111, $620, 0130
81,940, 533
Rate per net oq. {t. §3.48, —_——
8338, 030
160,000
$€33,020
f———— e S
81,319,267
4. Annual Rental Costs for Comparable Space (Net AZency) ceceeeaaoaoo 81,870,000
f——————
§3, 032,000
_———

(15<5 of falr market value,)

Note: All estimates based on 1955 price levels.

D. Present annual rental and other hous-
ng costs:

Tolal
st

Unit

Net £q.
S cost

1, Existing Tempo's 4, Etmd'l‘
%oer commmble cgam

supplan To-

ad building. . - 0.6 3405, 709

-—.....m 33.', 22

E. Justification of profect:

1. Lack of Suitable Space:

a. The needs for space for the permanent
activitles of the Federal Government cannot
be satisfied by uttlization of existing Gov-
ernment-owned space.

b. Suitable rental space of comparable cort
and characteristics is not available at a price
commensurate with that to be afforded
through the contract proposed.

c. The space requested and proposed Is
needed for permanent activities of the Fed-
eral Government.

d. The best interest of the Governmend
will be served by taking the actlon proposed.

2, Existing Conditions:

During the past several years there has
been an active and wldespread movement
on the part of the public and Governmental
agencies, notably the Commission of Fine
Arts, concerning the removal of World War
I and O Tempos and the restoration of the
park lands.

Datz compiled as of December 31, 1954,
indicates that the Federal Government i3
currently utilizing four (4) World War I
Tempo's, providing 2,083,003 cquara feet of
net agency space, with 16,508 perconnel; and
35 World War II Tempo's, providing 3,685,063
square feet, with 22,823 personnel. In sum-
mary, 39 Tempo's, providing a total of 5,668,~
966 square feet of net agency space, with
aggregate personnel of 39,320, ‘The afore-
mentioned figures do not include space or
personnel of the Central Intelligence Agency.

The Congress, long sympathetlc to the in-
sistent demand for the razing of the Tempo's
has considered several propesed bills to ac-

complish thils purpote. Among thesz was
S 1280, pacsed in the Senate on June 8, 1955,
and enacted as Public Law 150, 8ith Con-
gress, approved July 12, 1955. That law
expressly manifests the Intent of Congress
that (1) provision of accommodations for
executive agencles by GSA as o part of the
program for redevelopment of the southwest
pertion of the District of Columbla be accom-
plished on a leace-purchase basis and (2)
temporary space of equivalent occupancy b2
demolished.

‘The proposed bullding will provide approx-
Imately 509,000 square feet of net office space,
to accommeadate equivalent personnel dis-
pocsecced from temporary buildings contem-
plated for Initial demolition under current
long-range planning programs.

3. Direct and Indirect Benefits Expected to
Accrue.

a. Agencles whoce related operations are
ccattered among two or more locations will
bo able to concentrate all of them In a single
location and thereby realize appreciable econ-
omies derlviny from such factors as con-
tiguity of operating elements, immediate
acececsibllity of employees and records, and
elimination of transportation and communi-
cation delays.

b. Tae accommodation of Federal azencies
in a single bullding will provide flexibility in
making internal reacsignments of agency
gpace where increases or decreaszes in re-
quirements occur.

¢. ‘The propozed bullding will be function-
al In concept and devold of excesive em-
bellichment and extravagant appointments.
The deslgn of the bullding and facilities will
provide for the utmost economy in con-
ctruction; maintenance and operation costs
considered. It will be provided with modern
fittings, appointments and conveniences
comparable to those provided in huildings of
private enterprice. Maintenance and im-
provement of employee morale and the con-
cequent increasing of employee eficlency
over a perlod of years may thus be confi-
dently expcceted to result in intangible
though nenetheless real economies.
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F, Analysis of project space:

NOTICES

1. Since this project is intended to provide for relocation of numerous Federal activa
ities now housed in temporary buildings, no specific allocation. of space among
agencies can be made. Therefore requirement for Certificate of Need otherwise
required by Section 411 (e) of the Public Buildings Purchase Contract Act of
1954 was waived in Public Law 150, 84th Congress.

2, Space:
a. Distribution:

4. That every effort will be made to design
and construct space conducive to maximum
eficlent utilization and to take advantage
of any revislon of cost downward which may
be found possible as the plans devolop and
negotiations are advanced.

You appreciate, of course, that this proj«
ect will recelve & more detailed reviow as to
cost and space utilization prior to approval

of the lease-purchase agrcement,
Tempo’s 4, 5, and T proposed Sincerely yours,
Agency [Signed] RowiLAND HUGHES,
Net sq. ft, | Personnel | Net sq. ft. | Personnel Direotor,
HoN. EbpMUND ¥, MANSURE,
Thespecific allocation of agencies to be quartered in the proposed Ad&’;‘;ﬁﬁi“@?@, ces Administration,
'y
sﬁ,‘;ﬂ;’ﬁ‘é&‘;ﬁgg‘&&?& Presently determined. 500, 520 3,072| 00,000 3,700 Washington 25, D. C.
ool o Shops 22,000 132 [F. R. Doc. 55-6130; Filed, July 20, 1065;
Health Unit and Vending Stand 2,000 3 10:09 a. m.)
Cafeterln. 34,000 50
Total a 500, 520 3,072 558,000 3,895
DEPARTMENT OF THE INTERIOR
. Ttilization: .
P Agency Space—sq. ft. per person 163 135 Bureau of Indian Affaurs
Total Space—sg. ft. per person 163 144 [Juneau Area Office Redelgation Order No. 1]
c. Efficiency® Ratlo, net to gross (net assignable) ccmacmccmcccmnnn 68.5%
G. Analysis of project cost: REDELEGATIONS OF AUTHORITY WITIt RE«
1. Costs of Improvements—Normal: p SPECT TO CONSTIRUCTION, SUPPLY AND
a. Construction $12, 250, 000 SERVICE CONTRACTS
b. Elevator 430, 000
c. Alr Conditioning 1, 750, 000 SecTtioN 1. Authority. The authority
d. Interest, taxes, etc., during construction.. ... 730, 000 delegated to the Area Director by the
Cost per gross sq. It. $18.60. $15,160,000 Commussioner of Indian Afiairs in Order
2. Costs of Improvements—Additional: No. 566 (19 I R. 3971) pertaining to
a. Approaches & utilities $150, 000 construction, supply and service con-
b. Steam connection 120, 000 tracts 1s hereby redelegated as indicated
c. Stone face 525, 000 n this order.
d. Contingencies 750, 000
$1, 545, 000 SEc. 2. Assistant Area Director, Ad-
mimstration. The Assistant Area Dl
3. Total Cost of Improvement. 316,705,000 rector, Administration, may enter into
4, Costs Not Included in Purchase Contract: construction, supply and service cons
a, Architectural $995, 000 tracts irrespective of the amounts ine
b. Land to be acquired (Est. Cost)

5. Total over-all value of project.

2, 500, 000
————  $3,495, 000

$20, 200, 000

H. Other selected data:

1. The proposed contract provisions will
not exceed the amount necessary to:

a. Amortize principal.

b. Provide interest not to 4% of the out-
standing principal.

¢. Relmburse contractor for the cost of
taxes and interest during construction.

d. Reimburse contractor for proportional
charge for redevelopment general area,
streets and utilities.

2, It is proposed to make awards on finane-~
ing and construction by competition.

3. Estimated completion date for the proj-
ect is 40 months from date of final approval.

4, Taxes computed on basis of 75% ratio
and $22.00 per $1,000.

§. Insurance included during construction
only as part of total cost borne by construc-
tion contractor. During post-construction
period Government will act as self-insurer,

Project Number 3-DC-01
Submission

Submitted at Washington, D. C,
Recomnfended:

[S] Perer A. STROBEL,
Commissioner of Public Buildings Service,
General Services Admanistration.

Approved:
[S] A.E. SNYDER,
Acting Administrator,
General Services Adminmistration.

Statement of Director, Bureau of the Budget
EXECUTIVE OFFICE OF THE PRESIDENT
BUREAU OF THE BUDGET
WASHINGTON, D. C.

Project 3-DC-01
Federal Office Building,
Southwest Redevelopment Area,
‘Washington, D. C.

JuLy 22, 1955.
My DEAR MR. MANSURE:

Pursuant to section 411 (e) (8) of the
Public Buildings Purchase Contract Act of
195¢ (Public Law 519), the proposal for a
Federal Office Building, transmitted with
your letter of June 28, 1955, has been ex-
amined and in my opinion *“is necessary and
in conformity with the policy of the Presi-
dent.” This approval iIs glven with the fol-
lowing understandings:

1. That the project cost of $20,200,000
(including §2,500,000 for land to be ac-
quired) is a maximum figure.

2. That the reported annual operating cost
of existing Tempos 4, 5 and T, 1. e., 99¢ per
sq. It., represents minimum maintenance in
anticipation of demolition, and that tem-
porary Government buildings actually cost
more to maintain than the proposed new
building.

3. That the proposed building will house
some 10 percent of Federal employes pres-
ently housed in temporary buildings, and
that the specific allocation of agencies in
the proposed building is to be determined
later by, GSA.

volved, and perform the dutles of
Contracting Officer in regard fo such
contracts.

Sec. 3. Authorized Represenlative of
Contracting Officer (a) With respeot
to construction contracts entered intoe
by the Area Director, the Assistant Aren
Director, Administration, is designated
as the authorized representative of the
confracting officer as such term is used
i such contracts and may perform tho
duties of the contracting officer except
as follows:

(1) Functions relating to the terminn-
tion of a contract.

(2) Disputes concerning questions of
fact g;vhich are not disposed of by agree~
ment,

SEc. 4. Appeals, An sappeal from o
findings of fact or declsion of a con-
tracting officer shall be made by notice
of appeal in writing addressed to the
Board of Contract Appeals, Office of tho
Solicitor, Department of the Interiox,
‘Washington 25, D. C.,, and shall bo
mailed to or filed with the contracting
officer, within the time allowed by the
contract. The notice of appeal shall
specify the portion of the findings of
fact or decision from which the appeal is
taken, and the reasons why the findings
or decision are deemed erroneous. Ime
mediately upon receipt of the notice of
appeal, the contracting officer shall in«
form the Board by alr mall that the
appeal has been received. (Regulations
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governing appeals are published m 19
F. R. 9389.)
Wirrranr H. OLSEN,
Area Director

Approved: July 27, 1955.

W BarTON GREENWOOD,
Acting Commassioner

[F. R. Doc. 55-6200; Filed, Aug. 1, 1955;
8:47 a. m.]

- Bureau of Land Management
COLORADO

RESTORATION ORDER NO. 10 (AREA XII)
UNDER FEDERAL POWER ACT

Jury 27, 1955.

Pursuant to Determination DA-308,
Colorado, of the Federal Power Commis-
sion and i accordance with Order No.
541, Section 2.5, of the Director, Bureau
of Land Management, approved April 21,
1954 (19 F. R. 2473) it 1s ordered as
follows:

The lands heremmafter described, so
far as they are reserved for power pur-
poses, are hereby restored to disposition
under the public Iand laws, subject to
provisions -of Section 24 of the Federal
Power Act of June 10, 1920 (41 Stat.
1075; 16 U. S. C. 818) as amended:

NEw MEexICO PRINCIPAL MERIDIAN, COLORADO

T.41N,R.6 W,

See. 7: Lot 4.
T.41N,R.7TW,

Sec., 12: Lot 9 and Lot 16.

The area described totals 119.08 acres
of public lands.

The land 1s located along Cunmngham
Gulch near its confluence with the
Animas River at Howardsville, about five
miles northeast of Siiverton, Colorado.
The topography 1s steep and mountain-
ous with a heavy stand of non-commer-
cial spruce and fir timber, with rocky
escarpments.

No application for these lands will be
allowed under the homestead, desert-
land, small tract, or -any other non-
mineral public-land law, unless the lands
have already been classified as valuable
or suitable for such type of application,
or shall be so classified upon considera-
tion of an application. Any application
that 15 filed will be considered on its
merits. The lands will not be subject to
occupancy or disposition until they have
been classified.

Any disposition of the lands described
herein shall be subject to the stipulation
that if and when the land is required
in whole or in part for power develop-
ment purposes, any structure or im-
provements placed thereon which may
be found to obstruet or interfere with
such development, shall without cost,
expense, or delay to the United States,
its licensees or permittees, be removed
or relocated insofar as may be neces-
sary to eliminate interference with such
power development.

‘The lands described shall be subject to
application by the State of Colorado for
a period of 90 days from the date of
Ppublication of this order in the FEDERAL
ReGIsTER for right-of-way for public
highways or as a source of material for

No.149—5
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construction and maintenance of such
highways, in accordance with and sub-
aect to the provisions of section 24 of the
Federal Power Act, as amended, and the
special stipulation provided in the pre-
ceding paragraph. .

The following described subdivision:
Yot 4, Section 7, T. 41 N,, R. 6 V., New
Mexico Principal Meridian, is within the
exterior boundaries of the San Juan
National Forest and is therefore not
subject to the provisions of the act of
September 27, 1944 (58 Stat. 747; 43
T. S. C., 279-284) as amended, granting
preference rights to veterans of World
War I and others.

This order shall not otherwise become
effective to change the status of the re-
mamng land, viz: Lot 9 and Lot 16, Sec-
tion 12, T. 41 N., R. 7 W., New Mexico
Principal Meridian, until 10:00 a. m. on
the 35th day after the date of this order,
At that time the said land shall become
subject to application, petition, location
and selection under the applicable pub-
lic-land laws, subject to valid existing
rights, the provisions of existing with-
drawals, the requirements of applicable
laws, and the 91-day preference right
filing period for veterans and others en-
titled to preference under the act of Sep-
tember 27, 1944 (58 Stat. 747; 43 U. S. C.
279-284) as amended. All applications
filed pursuant to the Veterans' Prefer-
ence Acf of 1944, on or before 10:00 a. m.
on the 35th day after the date of this
order shall be treated as though simulta-
neously filed at that time. All other
applications under the public-land laws
filed on or before 10:00 a. m. of the 126th
day after the date of this order shall be
treated as though simultaneously filed at
that time.

Inquiries concerning these lands shall
be addressed to State Supervisor, Bu-
reau of Land Management, P. O. Box
1018, 357 New Custom House, Denver 1,
Colorado.

Max CAPLAN,
State Supervisor.
[F. R. Doc. 55-6201; Filed, Aug. 1, 1955;
8:47 8. m.}

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[P. & S. Docket No. 457]

Marker AGENCIES OPERATING AT THE
NorTH Sart Lake Union Stock YArDS

NOTICE OF PETITION FOR IMODIFICATION OF
RATE ORDER

Pursuant to the provisions of the
Packers and Stockyards Act, 1921, as
amended (7 U, S. C. 181 et seq.), an order
was 1ssued on August 18, 1953 (12 A. D.
948) authorizing assessment of the cur-~
rent schedule of rates and charges for
handling livestock other than by auction
to and mncluding September 14, 1955. A
further order was issued on September
8, 1953 (12 A. D. 1034) authorizing as-
sessment of the current schedule of rates
and charges for handling livestock by
auction to and including September 14,
1955,

On July 19, 1955, a petition was filed
requesting authority to put into effect a
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proposed new schedule of rates and
charges for handlinz livestock other
than by auction. On July 25, 1855, a
petition was filed requesting authority to
put into effect a proposed new schedule
of rates and charges for handlinz live~
stock by auction. Copies of the pro-
posed new schedules, confaimng medi-
fications of the currently authorized
schedules, were filed with the petitions.

The proposed new schedule for han-
dling livestock other than by auction 1s
as follows:

ArrIicLE T—DEFINITIONS

Cattle are animals of the bovine species,
welghed in drafts, the average welght of the
animals in which is over 450 pounds.

Calves are animals of the bovine species,
sselghed in drafts, the average welzht of the
animals In which 15 450 pounds or under.

Bulls are uncastrated male animals of the
bovine specles, welghed in drafts, the average
welght of the animals in which is over €80
pounds.

Hogo are swine, welghed In drafts, frrespec-
tive of welght.

Sheep are anilmals of the ovine species, ir-
respective of welght, including lambs and
goata.

A consignment, for the purpoze of assessing
celling charges, is all of the livestock of one
specles dellvered in the name of one person
to the market agency to be offered for sale
during the trading hours of one day.

Purchace order, for the purpose of azsessing
buying charges, 15 all of the livestock of one
specles bought at one time but shipped or
delivered to one percon on one market day.

A draft is all the animals in one conzign-
ment or purchace order weighed as a single
sales or purchace classification.

A percon 15 efther an Individual, a partner-
chip, o corporation or an assgciation of any
guch acting 25 o unit.

AnTicLE IT—SELLING COMOIISSIONS

Cattle and calves: Per head
Cattle:

Conslgnments of 1 head e $1.20

Congignments of more than 1
head:

1 to 15 head inclusive. ... 1.00

Each head over 15 meccocmaaas .80
Calves:

Congiznments of 1 headecaacaaa. .83

Consignments of more than 1
head:

1 to 15 head inclusive__ .63

Each head OVer 10 .50
Bulls:
Over €609 pound 1.50
Purcbred bulls or cows any
welght cold for breeding pur-
pozes. 5.00
Hogs:
Consignments of 1 healoeecae—o .60
Consignments of more than 1 head:
First 10 head J50
Next 15 head 45
Each head over 28.eeeecacacanaae .33
Sheep:
Consignmentsof 1head_ ... .59
Consignments of more than 1 head:
First 10 In each 210 headaao oo 40
Next 50 in each 210 headeaea—.. .25
Next €0 in each 210 head_ .. .15
Next 90 in each 210 head. - .13

Exhibition Hvestock: Al Hvestock entered
in a Hvestock show which is consigned to a
commicston firm for care and sold in regular
Livestock Show Auction Sale or Exhibition
Livestocl:

Per kezd
Calves or cattle. 381.50
Hogo .83
Sheep .59
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ArTICLE IIT
SECTION A-—EXTRA DRAFT CHARGE

Drafts: On consignments where more than
three drafts are necessary or requested 25
cents per draft in excess of three, maximum
of $3.00 will be charged.

SECTION RB—BUYING CHARGES

The rates for buying livestock shall be the
same as for selling like species with the fol~
lowing exception:

When livestock out of a consignment re-
celved for sale on a commission basis by this
company is used to fil}, in whole or part, an
order received from a buyer, this company
will be presumed to be acting solely as an
agent of the consignor and shall collect the
regular selling charges from the consignor.
Collection 5hall also be made from the buyer
to cover expenses incurred of -an amount
equal to one-half the regular buying charges
on cattle, calves and hogs and a flat rate of
elght (8) cents per head on sheep.

SECTION C—~-NATIONAL LIVESTOCK AND MEAT
BOARD

‘The following deductions- will be made
from the proceeds of sale of shippers but this
deduction is to be optional with each shipper
and to be refunded within sixty (60) days
upon request:

Per head
Cattle. 20. 02
Calves 01
Hogs .01
Sheep AYsé

The proposed new schedule for han-
dling livestock by auction 1s as follows:

ARTICLE I—DEFINITIONS

Cattle are animals of the bovine species,
weighed in drafts, and the average weight
of the animals in which is over 450 pounds.

Bulls are uncastrated male animals of the
bovine species, weighed in drafts, the aver-
age welght of the animals in which is over
450 pounds.

Calves are animals of the bovine species,
weighed in drafts, the average weight of the
animals in which is 450 pounds or under.

Hogs are swine, weighed in drafts, irre-
spective of weight.

Sheep are animals of the ovine species, ir-
respective of weight, including lambs and
goats.

A consignment, for the purpose of assess-
ing selling charges, is all of the livestock of
one specles delivered in the name of one per-
son to the market agency to be offered for
sale during the trading hours of one market
day. (Except in the case of sheep, in which
case each 210 head shall be considered a sep-
arate consignment).

Purchase order, for the purpose of assessing
buying charges, is all of the livestock of one
species bought at one time but shipped or
delivered to one person on one market day.

A draft is all of the animals in one con-
slgnment or purchase order weighed as a
single sales or purchase classification.

A person is efther an individual a partner-~
ship, a corporation or an association of any
such acting as a unit.

ARTICLE IT—SELLING COMMISSIONS

Cattle and calves: Per head
Cattle welghing over 450 pounds.. $1.25
Calves weighing 450 pounds and

under 75
Hogs:
Consignments of 1 head_ococeue-. .60

Consignments of more-than 1 head:

First 10 head +50
Next 15 head «45
Each head over 26acecamooceeaeo. - 35

NOTICES

Sheep: Per head
Consignments of 1 head only.ocu._- $0. 50
Consignments of more than 1 head:

First 10 head in each 210 head.... .40
‘Next 50 head In each 210 head.... .25
Next 60 head in each 210 head__... ,15
Next 90 head in each 210 head_.... .13
Horses and mules: Horses and maules
Irrespective of weight and agé.---. 2.60

(All sales of horses and mules to include
halters, furnished at a price of $0.50 per
head, in addition to the selling commis-
sion.) (A charge of $1.00 per head, plus $0.60
per head for feed shall be made on all horses
and mules passing through the Auction and
offered for sale, where the animal is bid
in by the owner.)

Exhibition livestock: All livestock entered
in a lvestock show and is consigned to this
firm for care and is sold in the livestock
show auction sale or exhibition livestock
the following charges will be assessed:

Per head
Cattle’ and calves. $1.50
Hogs .85
Sheep .50

ARTICLE III
SECTION A—BUYING CHARGES

The rates for buying livestock shall be the
same as selling like species except as follows:

‘When livestock out of a consignment re-
ceived for sale on a commission basls by this
Company is used to fill, in whole or in part,
an order received from a buyer, this Com-
pany will presumed to be acting solely as
an agent of the consignor and collect the
regular selling charges from the consignor.
- Collection shall also be made from the buyer
to cover expenses incurred of an amount
equal to one-haif () the regular buying
charge on cattle, calves and hogs, and a flat
rate of eight (8) cents per head on sheep.

SECTION B—NATIONAL LIVESTOCK AND MEAT
BOARD COLLECTIONS

The following deduction will be made from
the proceeds of sale of shippers but this de-
duction is to be optional with each shipper
and to be refunded within 60 days upon
request.

Per head
Cattle $0. 02
Calves 01
Hogs 01
Sheep st

The proposed rates and charges, if
authorized, would produce additional
revenue for the respondent market
agencies and increase the cost of market-
ing livestock. Accordingly, it appears
that this public notice should be given
of the filing of the petitions and their
contents in order that all mterested per-
sons may have an opportunity to mndi-
cate a desire to be heard in the matter.

All mterested persons who desire to
be heard in the matter shall notify the
Hearmmg Clerk, United States Depart-
ment of Agriculture, Washington 25,
D. C., within 15 days after the date of
publication of this notice,

Done at Washington, D. C., this 28th
day of July 1955.
[sEAL] H. E. REED,

Director Livestock Division,
Agriculiural Marketing Sermce.

[F. R. Doc. 55-6214; Filed, Aug. 1, 1955;
8:49 a, m.]

DEPARTMENT OF COMMERCE

Bureau of Foreign Commerco
ETABLISSEMENTS HENRI ELAERTS

ORDER TEMPORARILY DENYING EXPORT
PRIVILEGES

The respondent, Etablissements Henrl
Elaerts, 38 rue du Beguinage, Brussels,
Belgium, is the subject of an investigne
tion concerning alleged transshipments
to unauthorized destinations of come
modities exported from the United
States under validated lcenses naming
Belgium as the country of ultimate des-
tination and consumption, and the Di-
rector, ‘Investigation Staff, Bureau of
Foreign Commerce, has applied for an
order temporarily denying to the re-
spondent all export privileges pending
completion of the investigation and the
determination of any charges which may
be brought against it. The application
was made pursuant to § 382,11 (b) of
the Export Regulations (Title 15, Chap-
ter III, Subchapter B, CFR), and, in
accordance with the practice thereun«
der, was referred to a Compliance Com=
missioner of the Bureau of Foreign
Commerce who, after considering eovi
dence in support thereof, has recome
mended that it be granted.

Now, upon receipt of the Compliance
Commissioner’s recommendation, after
reviewing and considering the evidence
submitted m support of the application,
bemng of the opinion that there is reason-
able ground to believe that the respond-
ent has transshipped to unauthorized
destinations including Poland commoc-
ities exported from the United Stateés
under validated licenses permitting thely
shipment to Belgium only as the country
of ultimate destination and consump-
tion, that the firm to which such com«
modities were exported under the val«
idated licenses had sold the same to it
upon the condition that they would bo
consumed in Belgium, and that the re-
spondent, unless prevented by action of
this Department, may transship or at«
tqix]npt to transship to unauthotized deg-
tinations commodities exported from the
United States under general license o
under validated licenses, restricted ‘*to
specified designations only, and, having
concluded (a) that it is advisable that
persons in the United States and in other
parts of the world be informed by publi~
cation of this order of the provisiong
hereafter set forth so that the respond«
enb may be prevented from receiving and
so transshipping commodities exported
from the United States, and (b) that this
order is reasonable and necessary to pro-
tect the public interest and to achieve
effective enforcement of the Export Con«
trol Act,

It 15 hereby ordered?

(1) All outstanding validated export
licenses 1n which the respondent appears
or participates as purchaser, intermedi~
ate or ultimate consignee, or otherwise,
are hereby revoked and shell be returned
forthwith to the Bureau of Foreign Com-
merce for cancellation;

(2) The respondent, its successors or
assigns, directors, officers, partners, rep-
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resentatives, agents, and employees, are
hereby denied 21l privileges of participat-
g directly or indirectly 1n any manner,
form, or capacity m an exportation of
any commodity or technical data from
the United States to any foreign desti-
nation, including Canada. Without
Iimitation of the generality of the fore-
gomg, participation in an exportation
shall mclude and prohibit said respond~
ent’s and such other persons’ and firms’
participation (a) as a party or as a
representative of a party to any validated
export license application, (b) 1n the ob-
taming or using of any validated or gen-
eral export license or other export
control document; (¢) 1n the recewving,
ordermng, buymng, selling, using, or dis-
posirig 1n any foreign country of any
commodities in whole or mn part exported
from the United States; and (d) in the
financing, forwarding, transporting, or
other servicing of exports from the
United States;

(3) This demal of export privileges
shall apply not only to the respondent,
but also to any person, firm, corporation,
or business orgamzation with which it
now or hereafter may be related by
ownership, confrol, position of responsi~
bility, or other connection 1n the conduct
of trade mvolving exports from the
United States or services connected
therewith;

(4) This order shall be published in
the FEpERAL REGISTER, shall be effective
forthwith and shall remain m effect
until the completion of the investigation
of the conduct of the respondent and
until the final determination of any com-
pliance proceeding which may be
brought aganst it, except mnsofar as this
order may be amended or modified here-
after 1n accordance with the export con-
{rol regulations;

(5) No person, firm, corporation, or
other business orgamzation, within the
‘Onited States or elsewhere, and whether
or not engaged 1n trade relating to ex-
ports from the United States, shall,
without prior disclosure of the facts to,
and specific authorization from, the
Bureau of Foreign Commerce, directly
or indirectly in any manner, form, or
capacity (a) apply for, obtain, transfer,
or use any license, shipper’'s export dec-
Jaration, bill of lading, or other export
control document relating to any expor-
tation of commodities from the United
States, or (b) order, receiwve, buy, use,
dispose of, finance, transport, forward,
or otherwise service or participate in an
exportation from the United States, or
m a reexportation of any commodity
exported from the United States, with
respect to which any of the persons or
companmes within the scope of para-

- phs (2) and (3) hereof have any in-
terest or participation of any kind or
nature, direct or indirect.

(6) A certified copy of this order shall
be served upon the respondent by regis-
tered mail.

(7) In accordance with the provisions
of§ 382.11 (c) of the export control regu-~
lations, the respondent may move at any
time prior to the entry of a final order
of suspension to vacate or modify this
temporary suspension order by filing an
appropriate application therefor, sup-
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ported by evidence, with the Compliance
Commissioner and it may request oral
hearing thereon, which, if requested,
shall be held before the Compliance
Commussioner at Washington, D. C. at
the earliest possible date.

Dated: July 28, 1955.

Jomw C. BORTON,
Director,
Office of Export Supply.

[F. R. Doc. 55-6205; Filed, Aug. 1, 1955;
8:48 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket Nos. 10438, 10439; FCC 55-813}

WDOD BroapcasTmng CORrP. AndD Moui-
TaIN Crty TELEVISION, INC.

IIEMORANDUII OPINION AND ORDER
REOPERIING PROCEEDING

In re applications of WDOD Broad-
casting Corporation, Chattanocoga, Ten-
nessee, Docket No. 10438, File No. BPCT-
676; Mountain City Television, Inc,,
Chattanooga, Tennessee, Docket No.
10439, File No. BPCT-882; for construc-
tion permits for new television stations.

1. The Commission has before it for
consideration a Petition to Reopen Rec-
ord, for Further Hearing, and for Other
Relief, filed June 10, 1955, by WDOD
Broadcasting Corporation. An Opposi-
tion to the foregoing pleading was filed
on June 15, 1955 by Mountain City Tele-
vision, Inc.

2. On July 9, 1954, the Hearing Exam-
mer in the above-entitled comparative
proceeding released an Initial Declsion
(FCC 54D-52) looking toward a grant of
the Mountain City application and a de-
nial of that of petitioner. Exceptlons to
the Initial Decision were filed, and oral
argument before the Commission en banc
was held on December 14, 1954.

3. Petitioner grounds its request in the
following allegations of fact: Mr. Ramon
G. Patterson is President and Director
of Mountain City and he owns a 50
percent stock interest therein. At the
time of the hearing herein Mr. Patterson
was President, General Manager and
100 percent stockholder of WAPO Broad-
casting Service, Inc., licensee of broad-
cast stations WAPO and WAPO-FM In
Chattanooga. On NMay 26, 1955 there
was filed with the Commission an appli-
cation (BTC-1999) requesting Commis-
sion consent to a transfer of 20 percent
of WAPO's capital stock to each of four
mdividual transferees, Mr. Patterson to
retain a 20 percent stock interest. The
transfer application was filed because of
the exercise by the above four individ-
uals of a conditional option agreement
entered into with Mr, Patterson on April
5,1955. The said option agreement con-
tains, inter alia, the following provisions:

4. It is further agrced that, In addition,
Optionees will employ the cald Optloncr as
Manager of and/or Consultant for Statlons
WAPO and WAPO-FM for a perled of two
years from the cettlement date. Optloner
shall be pald at an annual calary of Sgventy
Five Hundred Dollars (§7,500) for such
services.

5. Optionees further agree that nelther
Ramon G. Patterson nor Mrs. Ramon G. Pat-
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tercon, without thelr written consent, will be

csed from the positions they now hold
with Stations WAPO and WAPO-FM prior to
such time a3 the Federal Communications
Commission takes final action on the appli-
catlon for a new television station heretofore
filed with that body by Mountain City Tele-
vision, Inec. This prohibition shall not
extend beyond the two-year period contem-
plated by Paragraph 4, however.

‘The above transfer of control application,
as amended June 14, 1955, was granted
by the Commission on July 6, 1955.

4. It is petitioner’s contention that by
virtue of the above-quoted provisions of
the option agreement and of Patterson’s
relinquishment of positive confrol of
WAPO Broadcasting Service, Inc., cer-
tain representations made in this com-
parative proceeding with respect to the
management and staffing of the televi-
slon station proposed by Mountam City
will be incapable of fulfillment. In this
connection it is urged that Patterson’s
proposed interest and duties 1n the tele-
vision station will conflict with lns mnter-
est and duties with respect to broadcast
stations WAPO and WAPO-FM. Peti-
tioner prays for a reopening of the rec-
ord in this proceeding to receive new
evidence with respect to WAPO Broad-
casting Service, Inc. and Mountamn City
Television, Inc., and for such other and
further relief as the Commission should
judge just and proper.

5. Mountain City resists the petition
on the principal ground that it 1s based
upon an incorrect interpretation of the
option agreement of April 5, 1955. It 1s
NMountain City’s position that the trans-
fer of control of the broadcast stations,
and the facts relating thereto, do not
affect the comparative television pro-
ceeding. Accordingly, it is contended
that there has been no showing justify-
ing further hearing.

6. We are of the view that the record
herein must be reopened for the purpose
of determininz the effect of the transfer
of control of WAPOQO Broadcasting Serv-
ice, Inc., and the agreements in con-
junction therewith upon the Mountam
City Television, Inc. television proposal.
Because of the important bearnng this
matter could have upon such factors as
intezration of ownership and manage-
ment, etc., of Mountamn City, we believe
that the material facts must be adduced
in this proceeding, thereby assurmgz all
parties the rizht of examination and
cross-examination? In holding that the

10n June 14, 1955, there was filed with
the Commicsion an amendment to the WAPO
trancfer application of May 26, 1955. Tals
amendment was apparently filed in an at-
tempt to meet the allegations of the petition
to reopen. The Commicsion could, of course,
take ofilclal notice of its records with respect
1o the transfer application and the amend-
ment thereto. Any of the parties would then,
however, be entitled to challenge the facts
£o noticed should the Commlission’s Decision
rest, In whole or in part, upon the offcial
notice taken. In view of the material nature
of the allegations in the petition and the
request in the cald petition for a reopening
of the record, 1t i3 belfeved that a reopening
of the proceeding at thls time will expedite
the ultimate declslon with respect to the
competing televiston application.
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record herein must be reopened, we do
not say that all matters set forth mn the
_petition should be made the subject of
mquiry. 'The Examiner will recognize
that many of petitioner’s allegations—
such as those relating to “the stability
of WAPO” and the suit in chancery -
stituted by Mr., Patterson’s sister—deal
with matters which either have been
thoroughly explored or were available
for such exploration by the parties dur-
mg the progress of the comparative
hearing. )

7. After the taking of testimony, the
Examiner shall allow the parties an ap-
propriate periocd for the filing of pro-"
posed findings and conclusions directed
only to the matters heard. He shall
then 1ssue a new Initial Decision or a
supplement to his original Initial Deci~
sion reflecting any new evidence prop-
erly adduced. The Examner 1s directed
to make every effort, consistent with due
process, to expedite the proceeding.
Following the 1ssuance of the new Initial
Decision (or supplement to the original
Initial Decision) opportunity will be
given the parties to except to those por-
tions thereof which reflect or fail to.
reflect such new evidence as may be so
adduced.

8. In view of the foregomg, it s or-
dered, This 20th day of July 1955, that
the above-described petition of WDOD
Broadcasting Corporation, insofar as it
requests a reopenmng of the record
herein for the purpose of determinmng
the effect of the recent transfer of con-
trol of WAPO Broadcasting Servicg, Inc,
and the agreements in conjunction
therewith upon the Mountain City Tele-~

vision, Inc, television ‘proposal, 1s
granted.?
Released: July 22, 1955.
FEDERAL COMMUNICATIONS
COMMISSION,
[sEaL]l  'MarY JANE MORRIS,
Secretary.
[F. R. Doc. 55-6185; Filed, Aug. 1, 1955;
8:45 a. m.]

~ [Docket Nos. 11119, etc., FCC 55M-678]
BoRDER BROADCASTERS, INC. (KVOZ) ET AL.
ORDER SCHEDULING HEARING

In re applications of Border Broad-
casters, Inc. (KVOZ) Laredo, Texas,
Docket No. 11119, File No. BP-8947" for
construction permit to change fre-
quency. John F Thorwald, Harlingen,
Texas, Docket No. 11120, File No. BP~
9042; Hale Schaleben & Van N. Culpep-
per, Raymondyville, Texas, Docket No.
11121, File No. BP-9166; for construc-
tion permits for new broadeasting
stations.

The hearing examiner having under
consideration an imnformal agreement of
participating parties regarding sched-
uling of further hearing;

It 1s ordered, This 26th day of July

2 Commissioners Bartley and Doerfer dis-
senting,

NOTICES

1955, that further hearing heremn is
scheduled for July 28, 1955, at 8:30 a. m.

FEDERAL COMMIUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary.

‘[SEAL]

.[F. R. Doc. 55-6186; Filed, Aug. 1, 1955;

8:45 a. m.]

[Docket Nos. 11287, etc., FCC 55M~676]
EL Munpo, INC., ET AL.
ORDER CONTINUING HEARING

In re applications of El Mundo, Inc.,
Mayaguez, Puerto Rico, Docket No.
11287, . File No. BPCT-1892; Ponce de

Leon Brodacasting Company, Inc. of”

P. R., Mayaguez, Puerto Rico, Docket
No. 11288, File No. BPCT-1906; Supreme
Broadcasting Company, Inc., Mayaguez,
Puerto Rico, Docket No. 11289, File No.
BPCT-1911, for construction permits

for new television broadcast stations.

The hearing examiner having under
consideration a motion filed on July 19,
1955, on behalf of Ponce De Leon Broad-
casting Company, Inc., of P. R. request-~
ing that the hearing now scheduled to
be held 1n the above-entitled proceeding
on July 29, 1955, be continued until Sep-
tember 16, 1955; and

It appearing that sufficient *“‘good
cause” has been set forth i the said
motion to warrant the postponement re-
qguested theremn and that all of the par-
ties“to the proceeding have consented
to a grant thereof;

It 15 ordered, Thas 25th day of July
1955, that the above motion be, and it 1s
hereby, granted; and that the hearing
i the above-entitled proceeding 1is
hereby continued until 10:00 a. m., on
Friday, September 16, 1955, 1n the offices
of this Commission, Washington, D. C.

FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Mary JANE MORRIS,
Secretary.
[F. R: Doc. 55-6187; Filed, Aug. 1, 1955;
8:45 a. m.]

[Docket No. 11431]
SOUTHWESTERN BELL TELEPHONE Co.

ORDER ASSIGNING MATTER FOR PUBLIC
HEARING

In the matter of the application of
Southwestern Bell Telephone Company,
Docket No. 11431, File No. P-C-3600;
for a certificate under section 221 (a)
of the Communications Act of 1934, as
amended, to acquire certamn telephone
plant and properties of Bloomsdale Local
Telephone Company, Bloomsdale, Mis-
sourl.

The Comnussion having under consid-
eration an application filed by South-
western Bell Telephone Company for &
certificate under section 221 (a) of the
Communications Act of 1934, as amend-
ed, that the proposed acqusition by
Southwestern Bell Telephone Company

of certain telephone plant and properties

- of Bloomsdale Local Telephone Company
furnishing telephone service in and
around Bloomsdale, Missourd, will bo of
advantage to the persons to whom serv=-
ice is to be rendered and in the public
mterest;

It 18 ordered, This 25th day of July
1955, that pursuant to the provisions of
section 221 (a) of the Communications
Act of 1934, as amended, the above ap-
plication 15 assigned for public hearing
for the purpose of determining whethor
the proposed acquisition will be of ad«
vantage to the persons to whom sexvico
1s to be rendered and in the public
mterest;

It 18 further ordered, That the hearing
upon said application be held at tho
offices of the Commission in Washing«
ton, D. C., beginning at 10:00 a. m. on
the 23d day of September 1955, and that
a copy of this order shall be served upon

Southwestern Bell Telephone Company,
Bloomsdale Local Telephone Company,
Public Service Commission of Missourd,
The Governor of the State of Missouri,
and the Postmaster of Bloomsdale,
Missouri.

It s further ordered, That within 16
days after the receipt from the Com-
mission of a copy of this order, the ap«
plicant herein shall cause. o copy hereof
to be published in a newspaper or news«
papers having general circulation in and
around Bloomsdale, Missourl, and shall
furmsh proof of such publication at the
hearmng herein.

Released: July 27, 1955.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS, o
Secretary,
[F. R. Doc. 55-6188; Filed, Aug. 1, 1956;
8:456 a, m.]

[Docket Nos. 11430, 11440]
UNioN TELEPHONE CO.

ORDER ASSIGNING MATTERS FOR PUBLIC HEAR=
ING IN A CONSOLIDATED PROCEEDING

In the matter of the application of
Umon Telephone Company, Docket No,
11439, File No. P-C-3613; for & certificate
under section 221 (a) of the Communica-
tions Act of 1934, as amended, to acquiro
certain telephone plant and properties
of Aroma Farmers Telephone Compsny,
Aroma, Indiana. In the matter of tho
application of Union Telephone Com~
pany, Docket No. 11440, File No. P-Cw
3614, for a certificate under section 221
(a) of the Communications Act of 1034,
as amended, to acquire certain telephone
plant and properties of New Palestine
Telephone Company, Inc,, New Palestine,
Indiana.

The Commission having under consid«
eration applications filed by Union Telo~
phone Company for certificates under
section 221 (a) of the Communications
Act of 1934, as amended, that the pro-
posed acquisition by Unlon Telephone
Company of certain telephone plant and
properties of Aroma Farmers Telephone
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Company, and New Palestine Telephone
Company, Inc., furnishing telephone
service 1n and around Aroma and New
Palestine, Indiana, respectively will be
of advantage to the persons to whom
service 1s to be rendered and in the public
mterest;

It 18 ordered, This 25th day of July
1955, that pursuant to the provisions of
section 221 (a) of the Communications
Act of 1934, as amended, the above ap-
plications are assigned for public hearing
1n a consolidated proceeding for the pur-
pose of determining whether the pro-
‘posed acqusition will be of advantage to
the persons to whom service is to be
rendered and 1n the public interest;

It 1s further ordered, That the hearing
upon. said application be held at the
offices of the Commuission in Washington,
D. C., begmmmng at 10:00 a. m,, on the
6th day of September 1955, and that a
copy of this order shall be served upon
the Governor of Indiana, Public Service
Commuassion of Indiana, each of the
above-named telephone compames and
the Postmasters of Aroma and New
Palestine, Indiana;

It s further ordered, That within ten
days after the receipt from the Commis-
sion of a copy of this order, the applicant
heremn shall cause a copy hereof to be
published in a newspaper or newspapers
having general circulation 1n the above-
mentioned communities and the counties
m which the properties are located and
shall furnish proof of such publication at
the hearing herein.

Released: July 27, 1955.
FEDERAL COMMUNICATIONS

CONMIISSION,
[sEAL] Mary JANE MORRIS,
Secretary.
[F. R. Doc. 55-6189; Filed, Aug. 1, 1955;
8:46 a. m.]

[Docket No. 11450]
SOUTEWESTERN BELL TELEPHONE CoO.

ORDER ASSIGNING MIATTER FOR PUBLIC
HEARING

In the matter of the application of
Southwestern Bell Telephone Company,
Docket No. 11450, File No. P-C-3615;
for a certificate under section 221 (a)
of the Commumnications Act of 1934, as
amended, fo acqure certamn ielephone
plant and properties of G. W Fortner,
d/b as the Westmunster Telephone Com-
pany, Westmnster, Texas.

The Commuission having under con-
sideration an application filed by South-
western Bell Telephone Company for a
certificate under section 221 (a) of the
Commumcations Act of 1934, as
amended, that the proposed acqusition
by Southwestern Bell Telephone Com-
pany of certain telephone plant and
properties of G. W Fortner, d/b as the
“‘Westminster Telephone Company fur-
nishing telephone service 1 and around
Westminster, Texas will be of advantage
to the persons to whom service 1s to be
rendered and 1n the public mterest;

It s ordered, This 25th day of July
1955, that pursuant to the provisions of
section 221 (a) of the Communications
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Act of 1934, as amended, the above ap-
plication is assigned for public hearing
for the purpose of determining whether
the proposed acquisition will be of ad-
vantage to the persons to wwhom cervice
15 to be rendered and in the public in-
terest;

It s further ordered, 'That the hearing
upon said application be held at the
offices of the Commission in Washington,
D. C. beginning at 10:00 a. m. on the
30th day of September 1955, and that
a copy of this order shall be served upon
the Governor of the State of Texas,
Southwestern Bell Telephone Company,

-G. W Fortner, d/b as the Westminster

Telephone Company, and the Postmaster
of Westminster, Texas;

It 1s further ordered, That within 15
days after the receipt from the Commis-
sion of a copy of this order, the applicant
heremn shall cause a copy hereof to be
published in a newspaper or newspapers
having general circulation in and around
Westmunster, Texas and shall furnish
proof of such publication at the hearing
herein.

Released: July 27, 1955.
FepERAL COLMUNICATIONS

COLIISSION,
[sraLl Mary Jane Mornis,
Secretary.
[F. R. Doc. 55-6190; Filed, Aug. 1, 1035;
8:46 a. m.]

[Docket No. 11463]
PAcIFic TELEPHONE AND TELEGRAPHR CO.

ORDER ASSIGNING LIATTER FOR PUBLIC
HEARING

In the matter of the application of the
Pacific Telephone and Telegraph Com-
pany, Docket No. 11463, File No. P-C-~
3617 for a certificate under section 221
(a) of the Communications Act of 1934,
as amended, to acquire certain telephone
plant and properties of Joseph B. Hobbs
and Mearlia M. Hobbs, d/b as Curtis
Telephone Company, Curtis, Washing-

ton.

The Commission having under con-
sideration an application filed by The
Pacific Telephone and Telegraph Com-
pany for a certificate under section 221
(a) of the Communications Act of 1934,
as amended, that the proposed acquisi-
tion by The Pacific Telephone and Tele-
graph Company of certain telephone
plant and properties of Joseph B. Hobbs
and Mearlia M. Hobbs, d/b as Curtis
Telephone Company Ifurnishing tele-
phone service in and around Curtis,
Washmngton will be of advantage to the
persons to whom service is to be rendered
and 1n the public interest:

It 1s ordered, This 25th day of July
1955, that pursuant to the provisions of
section 221 (a) of the Communications
Act of 1934, as amended, the above appli-
cation 1s assigned for public hearing for
the purpose of determining whether the
proposed acquisition will be of advantage
to the persons to whom service iIs to be
rendered and in the public interest;

It s further ordered, That the hearing
upon said application be held at the
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oflices of the Commission in Washington,
D. C. beginning at 2:00 p. m. on the 23d
day of September 1955, and that a copy
of this order shall be served upon The
Pacific Telephone and Telezraph Com-
pany, Curtis Telephone Company, the
Governor of the State of Washington,
Washington Public Service Commission,
?nd the Postmaster of Curtis, Washing-~
on;

It s further ordered, That within ten
days after the receipt from the Commis-
sion of a copy of this order, the applicant
herein shall cause a copy hereof fo be
published in a newspaper or newspapers
having general circulation in Curtis,
Washington, and shall furnish proof of
such publication at the hearing herein.

Released: July 27, 1955.
FrpenAL COMMIUNICATIONS

CoxNMISSION,
[sEaAL]) Mary Jane Morris,
Secretary.
[F. R. Doc. 55-6101; Filed, Auz. 1, 1955;
8:46 a. m.]

[Delegation Order No. 10; FCC 55-810]

ORDER DESIGNATING COMMITTIEE FOR
STUDY OF RADIO ArD TELEVISION NET-
WORK BROADCASTING

At a session of the Federal Communi-
cations Commission held at its offices n.
Washington, D. C., on the 20th day of
July 1955,

It appearing that it is necessary to the
proper functioning of the Commission
and the prompt and orderly conduct of
its business to refer to a committee of
Commissioners the work, business and
functions of the Commission in connec-~
tion with the study of radio and tele-
visilon network broadcasting provided
for by Public Law 112, 84th Congress,
First Session;

It 15 ordered, Pursuant to the provi~
slons of section 5 (d) of the Commum-
cations Act of 1934, as amended, and
section 0.201 of the Commission’s Rules
and Regulations that there be desig-
nated a committee of four Commis-
sloners, composed of Chairman George
C. McConnauzhey and Commissioners
Rosel H. Hyde, Robert T. Bartley, and
John C, Doerfer; that there be referred
to this Committee the conduct of the
study of radio and television network
bn:iadcasting provided for as aforesaid;
an

It 1s fjurther ordered, That the com-
mittee so designated shall be and hereby
is instructed to institute and carry on
a study of radio and television broad-
casting, with the same powers and
jurisdiction conferred by law upon the
Commission, all as provided for mn the
Communications Act of 1934, as
amended.

Released: July 22, 1935.
Feoeran COMMUNICATIONS

CorrassIon,
[sEAL] Mary Jane MORRIS,
Secretary.
[F. R. Doc. 55-6192; Filed, Auz. 1, 1955;
8:46 a. m.}
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SECURITIES AND EXCHANCE
COMMISSION

[File No. 70-3390]
NeEw ENGLAND ELECTRIC SYSTEM ET AL.

ORDER AUTHORIZING ISSUE AND SALE BY
SUBSIDIARIES OF PROMISSORY NOTES TO
BANKS AND TO PARENT COMPANY

Joury 26, 1955.

In the matter of New England Electric
System, New England Power Company,
Weymouth ILight and Power Company,
File No. 70-3390.

New England Electric System
(*NEES”) a registered holding com-
pany, and its public-utility subsidianes,
New England Power Company
(“NEPCO”) and Weymouth Light and
Power Company (“Weymouth”) have
filed with this Commission a joint appli-
cation-declaration pursuant to sections
7, 10 and 12 of the Public Utility Hold-
mg Company Act of 1935 (““Act’”) and
Rules U-42 (b) (2) U-43 and U-45 (b)
(1) promulgated thereunder with respect
to the following proposed transactions:

NEPCO proposes to issue, from time to
time but not later than December 31,
1955, short-term unsecured promissory
notes to The First National Bank of
Boston in an aggregate principal amount
not in excess of $13,500,000, the proceeds
of which will be used, in part, to pay
NEPCO’s outstanding bank indebtedness
with the balance to be used to pay for
construction or to reimburse NEPCO’s
treasury therefor. NEPCO contemplates
the issuance and sale of $10,000,000 of
common stock prior to December 31,
1955, the proceeds of which will be ap-
plied to the payment of its then out-
standing notes. 'This transaction will be
the subject of a further filing.,

Weymouth proposes to issue, from
time to time but not later than Decem-
ber 31, 1955, short-term unsecured prom-
1ssory notes to NEES i1n an aggregate
prinecipal amount not 1 excessof $4,830,-
000 and to The First National Bank of
Boston in an aggregate principal amount
not in excess of $1,730,000. It is stated
that at no time during the period will
Weymouth’s note- indebtedness exceed
$3,100,000. 'The proceeds to be derived
from the notes proposed to be 1ssued by
Weymouth will be used, m part, to pay
its outstanding note indebtedness with
the balance used to pay for construction
or to rexmburse its treasury therefor.
Weymouth expects to 1ssue and sell ap-
proximately $1,370,000 of capital stock
prior to December 31, 1955 and to apply
the proceeds therefrom to payment of its
then outstanding notes. This transac-
tion will also be the subject of a further
filing,

The notes proposed to be issued by
NEPCO and Weymouth will mature on
March 31, 1956, and may be prepaid, in
whole or i part, without premiwum and
will bear an annual interest rate not in
excess of the prime rate of interest, pres-
ently 3 percent, charged by banks for
similar notes at the time of issuance
thereof. With respect to any notes pro-
Dposed to be issued by Weymouth to banks
to prepay then outstanding notes pay-
able to NEES, if the interest rate on the

NOTICES

-notes proposed to be.i1ssued exceeds the
anterest rate on the notes proposed to
be, paid, Weymouth will file an amend-

-ment to the application-declaration set-

ting.forth theremn the proposed amount

-of the new note or notes and the proposed

interest rate thereon which amendment
will become effective five days after the
-filing thereof unless the Commuission no-
.tifies. Weymouth to the contrary within
sa1d-five-day period.
Applicants-declarants request that the
Commussion’s order herein become ef-
fective forthwith upon issuance.
.. Due notice having been given of the
filing-'of said joint application-declara-
tion,’and a hearmeg not having been re-
quested of or ordered by the Commussion;
"and the Commuission finding that the ap~
plicable provisions of the Act and the
Rules promulgated thereunder are satis-
fied and that no adverse findings are
necessary, and deemung it appropriate in
the public interest and in the mnterest of
investors and consumers that the joint
application-declaration be granted and
permitted to become effective, forthwith:
It s ordered, Pursuant to Rule U-23
and the applicable provisions of the Act,
that said.joint application-declaration
be, and hereby 1s, granted and permitted
to become effective forthwith, subject to
the conditions prescribed 1n Rule U-24.

By the Commuission.

[sEAL] Orvar L. DuBois,
Secretary.
[F. R. Doc. 55-6209; Filed, Aug. 1, 1955;
8:48 a. m.]

[File No. 811-218]

CONNECTICUT INVESTMENT MANAGEMENT
CORP.

NOTICE OF APPLICATION FOR ORDER DECLAR-
ING THAT COMPANY HAS CEASED TO BE AN
INVESTMENT COMPANY

JuLy 26, 1955.

Notice 1s hereby given that The Con-
necticut Investment Management Cor-
poration (“Connecticut””) has filed an
application under section 8 (f) of the
Investment Company Act of 1940 for an
order declaring that Connecticut, regis-
tered under the Act as an open-end, man-
agement 1nvestment company, has
ceased to be an mvestment company.

The following representations are
made:

Connecticut 1s a.corporation orgamzed
under the statute laws of the State of
Connecticut with its office and place of
busmmess in the Town and County of
Hartford and State.of Connecticut.

On November 23, 1954, at a special

meeting of the stockholders of Connecti-
cuf, it was voted to authorize the sale of
substantially all of the assets of Con-
necticut to Broad Street Investing Cor-
poration (“Broad Street”) in exchange
for shares of stock of Broad Street and
to distribute such shares of stock among
the stockholders of Connecticut, and on
December 8, 1954, substantially all of the
assets of, Connecticut were transferred
to Broad Street in exchange for shares
of stock of Broad Street.

All of the liabilities of The Connecti-
cut Investment Management Corpora-

tion, other than as set forth below, have
been paid. At the time of liquidation
Connecticut had 135,398 shares of its
stock outstanding held by 1,918 stoclke
holders. Said shares were exchonged
for 28,751 shares of stock of Broad Street.

As of June 29, 1955, 675 shares of
stock of Broad Street remained un-
claimed and undistributed to stocle
holders of Connecticut. There also rc-

‘mamed unclaimed and unpaid dividends

and uncashed checks of Connecticut in
thesamount of $1,218.58 as of Junec 29,
1955.

The unclaimed and undistributed
shares of Broad Street, the unclalmed
and unpaid dividends and an amount of
cash equal to the uncashed corporate
checks will, within a reasonable time, bo
paid over to the Treasurer of the State
of Connecticut under the provisions of

.section 5236 of the General Statutes of

the State of Connecticut, to be held in
trust by him for the owners, as is pro-
vided for by section 5237 of said statutes,

Notice is further given that any inter-
ested person may, not later than August
15, 1955, at 5:30 p. m., submit to tho
Commussion in writing any facts bear«
g upon the desirability of a hearing
on the matter and may request that o
hearmng be held, such request stating tho
nature of his mterest, the reasons for
such request, and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notifled if
the Commission should order a hearing
thereon. Any such communication oxr
request should be addressed: Seccretary,
Securities and Exchange Commission,
Washington 25, D. C. At any time affor
said date, the application may be
granted as provided in Rule N-5 of the
Rules and Regulations promulgated
under the act.

By the Commission.

[sEAL] Orval L. DuBois,
Secretary.
[F. R. Doc. 55-6210; Filed, Aug. 1, 1065}

8:49 a, m.]

[File No. 812-949]
WELLINGTON FUnDp, INC,

NOTICE OF FILING FOR ORDER PERMITTING
REDUCED PUBLIC OFFERING PRICES ON FUR=
CHASES OF COMPANY SHARES BY TAX«
EXEMPT ORGANIZATIONS

Jury 26, 1956,

Notice 1s hereby given that Wellington
Fund, Inc. (“Wellington") a registered
open-end investment company, has filed
an application pursuant to section ¢ (¢c)
of the Investment Company Act of 1940
(“Act”’) for an order of the Commission
exempting from the provisions of section
22 (@) of the Act the offering of shares
of Wellington at reduced offering prices,
based on quantity purchases on a thir-
teen-month cumulative basis, to certain
tax-exempt organizations.

The current offering price of Welling-
ton’s shares is equal to net asset value
per share and estimated brokerage costs
per share applicable fo its portfolio secu-
rities, plus a sales commission as follows:



Tuesday, August 2, 1955

Sales com=
massion
Amount: (percent)
Up to §25,000. 8
$25,000, but under $50,000 ccccccaan 6
$50,000, but under $100,000ccccceea 4

$100,000, aNAd OVermcc e

‘Wellington desires to permit the cumu-
Iation 1nto a smgle transaction of pur-
chases within a thirteen-month period
by charitable, religious, educational, and
smmilar corporations, associations or
foundations exempt from taxation under
section 501 of the Internal Revenue Code,
and by pension, profit-sharing, and other
employees’ trusts exempt from taxation
under section 401 of the Internal Rev-
enue Code, pursuant to a written state-
ment of intention and price agreement.

Among other things section 22 (d) of
the Act, with certain exceptions not ap-
plicable here, prohibits a prinecipal un-~
derwriter of a registered mmvestment
company from selling redeemable secur:~

FEDERAL REGISTER

ties of such investment company to any
person except at a current public offer-
ing price described in the prospectus.
Since the proposal set forth above may
mvolve the offering of Wellington's
shares below the normal public offering
price thereof described in its prospectus
1n contravention of the provisions of sec-
tion 22 (d) of the Act, Wellington seeks
an order pursuant to section 6 (¢) of the
Act exempting such transactions from
the provisions of section 22 (d)

Section 6 (¢) of the Act authorizes the
Commussion by order upon application
to exempt, conditionally or uncondi-
tionally, any transaction from any pro-
vision of the Act or of any rule or
regulation thereunder, if and to the ex-
tent that the Commission finds that such
exemption is necessary or appropriate in
the public interest and consistent with
the protection of investors and the pur-
poses farrly intended by the policy and
provisions of the Act.
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Notice is further given that any mter-
ested person may, not later than Ausust
15, 1955, at 5:30 p. m., submit to the
Commission in writing any facts bearmg
upon the desirability of a hearing on the
matter and may request that a hearing
be held, such request stating the nature
of his interest, the reasons for such re-
quest and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission should order 2 hearing
thereon. Any such communication or
request should be addressed: Secretary,
Securities and Exchange Commuission,
Washington 25, D. C. At any time after
said date, the application may be granted
as provided in Rule N-5 of the Rules and
Regulations promulzated under the Act.

By the Commission.

[seAL] OrvAL L. DuBors,
Secretary.

[F. R. Doc. 55-6211; Piled, Aug. 1, 1955;
8:49 a. m.}






